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Executive  Order  11123 

AMENDMENT  OF  EXECUTIVE  ORDER  NO.  10853,1  RELATING  TO  VARI¬ 
OUS  ALLOWANCES  TO  CERTAIN  GOVERNMENT  PERSONNEL  ON 

FOREIGN  DUTY 

By  virtu©  of  the  authority  vested  in  me  by  Section  235  (a)  of  title 
38  of  the  United  States  Code,  and  as  President  of  the  United  States, 
it  is  ordered  as  follows : 

# 

Section  1.  Executive  Order  No.  10853  of  November  27,  1959, 
headed  “Delegating  the  authority  of  the  President  with  respect  to 
various  allowances  to  certain  Government  personnel  on  foreign  duty,” 
as  amended,  is  hereby  amended  by  substituting  for  Section  2(c) 
thereof  the  following : 

“(c)  The  authority  vested  in  the  President  by  Section  235(a)  of 
title  38  of  the  United  States  Code  to  prescribe  rules  and  regulations, 
to  the  extent  that  such  authority  is  in  respect  of  the  following : 

“(1)  Section  235(a)  (5)  of  title  38,  except  as  that  section  pertains 
to  allowance  similar  to  that  provided  for  in  Section  911(9)  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1136(9)), 

"(2)  Section  235(a)(6)  of  title  38,  and 

“(3)  Section  235(a)  (8)  of  that  title.” 

Sec.  2.  The  rules  and  regulations  prescribed  by  the  Secretary  of 


State  pursuant  to  Section  2(c)  of  the  said  Executive  Order  No.  10853, 
or  pursuant  thereto  as  amended,  shall  be  effective  from  such  date  or 
dates  as  he  shall  determine,  but  not  in  any  case  earlier  than  October  15, 
1962,  in  respect  of  Europe  (38  U.S.C.  230(c))  or  earlier  than 
January  9, 1961,  in  respect  of  territory  of  the  Republic  of  the  Philip¬ 
pines  (38  U.S.C.  230  (b) ) . 

John  F.  Kennedy 

The  White  House, 

October  18,  1963. 

[FJL  Doc.  68-11236 ;  Filed,  Oct  21, 1963 ;  11 : 09  ajn.] 

1 24  F.R.  9565 ;  3  CFR,  1959  Supp.,  p.  144. 
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Notice  of  October  19,  1963 

NOTICE  OF  PROPOSED  TRADE  AGREEMENT  NEGOTIATIONS  AND 
ARTICLES  TO  BE  CONSIDERED  FOR  NEGOTIATION 

In  conformity  with  section  221  of  the  Trade  Expansion  Act  of 
1962,  76  Stat.  874,  19  U.S.C.  1841,  and  as  President  of  the  United 
States,  I  hereby  direct  publication  in  the  Federal  Register  of  this 
notice  of  proposed  trade  agreement  negotiations,  including  the  list 
of  articles  to  be  considered  for  trade  agreement  concessions  under 
Title  II  of  the  Trade  Expansion  Act. 

I.  Proposed  negotiations. 

It  is  intended  that  the  trade  agreements  authority  conferred  by  the 
Trade  Expansion  Act  of  1962  will  be  employed  primarily  in  multi¬ 
lateral  trade  agreement  negotiations  under  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  That  authority  may  also  be  em¬ 
ployed  to  conclude  other  trade  agreements  including  but  not  limited 
to,  agreements  for  the  purpose  of  obtaining  mutually  advantageous 
tariff  or  other  trade  concessions,  consolidating  trade  agreement  con¬ 
cessions,  or  compensating  other  nations  for  modifications  or  with¬ 
drawals  of  United  States  trade  agreement  concessions  such  as  those 
required  to  compensate  for  increases  in  United  States  rates  of  duty 
incidental  to  the  promulgation  of  the  Tariff  Schedules  of  the  United 
States. 

II.  List  of  articles  to  be  considered  for  trade  agreement  concessions. 

(A)  Every  article  provided  for  in  the  Tariff  Schedules  of  the 
United  States  (28  F.R.  8599,  as  corrected  28  F.R.  9131 )*  will  be  con¬ 
sidered  for  modification  or  continuance  of  the  existing  duty  to  the 
extent  permitted  by  sections  201(b)  and  254  of  the  Trade  Expansion 
Act  (19  U.S.C.  1821,  1884),  continuance  of  duty-free  or  excise  treat¬ 
ment,  continuance  or  modification  of  any  other  import  restriction 
applicable  thereto,  or  imposition  of  any  additional  import  restriction, 
pursuant  to  authority  vested  in  me  by  section  201  of  the  Trade  Ex¬ 
pansion  Act  (19  U.S.C.  1821) ;  Provided  that , 

(1)  The  articles  identified  in  part  2  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which  I  hereby  determine  to  be  articles 
presently  meeting  the  criteria  of  section  225(a)  of  the  Trade  Expan¬ 
sion  Act  (19  U.S.C.  1845),  will  not  be  considered  for  reduction  of  any 
duty  or  other  import  restriction,  or  elimination  of  any  duty ; 

(2)  The  articles  consisting  of  crude  petroleum  and  certain  products 
thereof  and  subject  to  import  quotas  under  Presidential  Proclamation 
3279,  as  modified  by  Presidential  Proclamations  3290,  3328,  3386, 
3389,  3509,  3531,  and  3541,  which  I  determine  to  be  articles  presently 
meeting  the  criteria  of  section  225(a)  of  the  Trade  Expansion  Act, 
will  not  be  considered  for  reduction  of  any  duty  or  other  import 
restriction,  or  elimination  of  any  duty; 

(3)  Pursuant  to  section  257(h)  of  the  Trade  Expansion  Act  (19 
U.S.C.  1887),  the  articles  identified  in  part  3  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  will  not  be  considered  for  modi¬ 
fication  of  any  import  restriction  imposed  under  section  22  of  the 
Agricultural  Adjustment  Act  (64  Stat.  261,  as  amended,  7  U.S.O>624). 

(B)  All  articles  dutiable  under  the  Tariff  Schedules  of  the  United 
States  item  numbers  or  designated  parts  thereof  contained  in  the 
following  lists  will  also  be  considered  for  reduction  of  duty  to  a  rate 
below  fifty  per  cent  of  the  rate  existing  on  July  1,  1962,  including 
elimination  of  duty: 

(1)  The  following  articles,  as  to  which  I  hereby  determine  that  the 
rate  of  duty  which  existed  on  July  1,  1962,  was  not  more  than  5  per 
cent  ad  valorem  (or  ad  valorem  equivalent,  as  determined  by  the  Tariff 
Commission  in  accordance  with  section  256(7)  of  the  Trade  Expan¬ 
sion  Act  (19  U.S.C.  1886(7))  and  pursuant  to  authority  delegated 
by  section  5(a)  of  Executive  Order  11075,  as  amended),  will  be 

1  ‘‘Tariff  Schedules  of  the  United  States”  or  “Tariff  Schedules  of  the  United 
States  Annotated  (1963)”,  Division  of  Public  Documents,  Government  Printing 
Office,  Washington,  D.C.,  20402,  available  for  inspection  at  any  field  office  of 
the  Bureau  of  Customs  or  the  Department  of  Commerce. 


THE  PRESIDENT 

•'  .  .  /*  •  • 

considered  for  reduction  or  elimination  of  duty  pursuant  to  the 

authority  vested  in  me  by  section  201  and  section  202  of  the  Trade 
Expansion  Act  (19  U.S.C.  1821, 1822) : 
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(2)  The  following  articles,  which  I  hereby  determine  to  be  articles 
referred  to  in  Agricultural  Handbook  No.  143,  United  States  Depart¬ 
ment  of  Agriculture,  as  issued  in  September  1959,  will  be  considered 
subject  to  the  further  requirements  of  section  212  of  the  Trade  Expan¬ 
sion  Act  (19  U.S.C.  1832)  for  reduction  or  elimination  of  duty 
pursuant  to  the  authority  vested  in  me  by  section  201  and  section 
212  of  the  Trade  Expansion  Act : 


100.07 

117.05 

126.91 

137.63 

146.22 

148.86 

100.09 

117.10 

126.93 

137.66 

146.24 

148.90 

100.20 

117.15 

126.95 

137.70 

146.30 

148.93 

100.35 

117.20 

127.01 

138.00 

146.42 

148.96 

100.40 

117.25 

127.10 

140.09 

146.44 

148.98 

100.43 

117.30 

130.10 

140.10 

146.50 

149.15 

100.45 

117.35 

130.15 

140.11 

146.52 

14920 

100.50 

117.40 

130.20 

140.14 

146.54 

149.22 

100.53 

117.45 

130.30 

140.16 

146.56 

149.24 

100.55 

117.50 

130.35 

140.20 

146.58 

149.26 

100.60 

117.55 

130.40 

140.21 

146.60 

14928 

100.63 

117.60 

130.45 

140.25 

146.62 

149.50 

100.65 

117.65 

130.50 

140.30 

146.64 

149.60 

100.73 

117.67 

130.55 

14025 

146.66 

150.00 

100.75 

117.70 

130.60 

14028 

146.68 

150.50 

100.77 

117.75 

130.65 

140.40 

146.70  , 

152.00 

100.79 

117.80 

130.70 

140.45 

146.72 

152.05 

100.81 

118.10 

131.10 

140.46 

146.80 

152.14 

100.85 

118.15 

131.12 

140.50 

146.90 

152.18 

100.95 

118.25 

131.15 

140.55 

146.91 

152.22 

105.10 

118.30 

131.20 

140.60 

146.93 

152.26 

106.20 

119.50 

131.25 

140.65 

146.95 

152.30 

105.30 

119.55 

131.27  * 

140.70 

146.96 

15224 

105.40 

119.65 

131.30 

140.75 

146.98 

152.38 

105.50 

119.70 

131.33 

141.05 

147.02 

152.42 

105.55 

120.11 

131.35 

141.10 

147.10 

152.46 

105.60 

120.13 

131.38 

141.15 

147.13 

152.50 

105.70 

125.01 

131.40 

141.20 

147.16 

152.54 

105.82 

125.05 

131.45 

141.25 

14720 

152.58  - 

105.84 

125.10 

131.85 

141.30 

147.22 

152.62 

106.10 

125.15 

132.15 

141.35 

147.26 

152.70 

106.20 

125.20 

132.20 

141.40 

147.29 

153.00 

106.30 

125.25 

132.25 

141.45 

147.31 

153.04 

106.40 

125.30 

132.30 

141.50 

147.33 

153.08 

106.50 

125.40 

132.50 

141.55 

147.36 

153.16 

106.55 

125.50 

132.55 

141.60 

147.40 

153.24 

106.60 

125.60 

.  135.10 

141.65 

147.42 

153.28 

106.70 

125.65 

135.12 

141.66 

147.44 

153.32 

106.75 

125.70 

135.14 

141.70 

147.46 

154.05 

106.80 

125.80 

135.16 

141.75 

147.48 

154.10 

106.85 

126.01 

13520 

141.80 

147.50 

154.15 

107.10 

126.05 

135.30 

144.10 

147.52 

15420 

107.15 

126.07 

135.40 

144.12 

147.54 

15425 

107.20 

126.09 

135.50 

144.20 

147.60 

154.30 

107.25 

126.11 

135.51 

145.02 

147.62 

154.35 

107.30 

126.15 

135.60 

145.04 

147.64 

154.40 

107.35 

126.17 

135.61 

145.07 

147.66 

154.45 

107.40 

126.19 

135.70 

145.08 

147.68 

154.55 

107.45 

12621 

135.75 

145.09 

147.70 

154.60 

107.50 

*  12623 

135.80 

145.12 

147.72 

155.10 

107.55 

126.25 

135.90 

145.14 

147.75 

155.12 

107.60 

126.27 

135.92 

145.16 

147.77 

155.15 

107.65 

126.29 

135.94 

145.18 

14Y.80 

155.20 

107.70 

126.31 

136.00 

145.20 

147.85 

155.30 

107.75 

126.33 

136.10 

145.22 

147.90 

155.35 

107.80  • 

126.35 

136.20 

*  145.24 

148.10 

155.40 

115.00 

126.37 

136.22 

145.26 

148.15 

155.50 

115.05 

126.39 

136.30 

145.28 

148.20 

155.55 

115.10 

126.41 

136.40 

145.30 

148.25 

156.60 

115.15 

126.51 

136.50 

145.40 

148.30 

155.65 

115.20 

126.53 

136.60 

145.41 

148.35 

155.70 

115.25 

126.55 

136.61 

145.42 

148.40 

156.75 

115.30 

<  126.57 

136.70 

145.44 

148.42 

15620 

115.35 

126.59 

136.80 

145.46 

148.44 

156.25 

115.40 

126.61 

136.90 

145.48 

148.46 

156.30 

115.45 

126.63 

136.91 

145.50 

148.48 

15625 

115.50 

126.65 

137.00 

145.52  * 

1481>0 

156.40 

115.55 

126.67 

137.01 

145.53 

148.52 

156.45 

115.60 

126.71 

137.10 

145.54 

14&54 

156.47 

116.00 

126.73 

137.20 

145.55 

148.56 

160.20 

116.05 

126.77 

13721 

145.58 

148.60 

16020 

116.10 

126.79 

13725 

145.60 

148.70 

16025 

116.15 

126.81 

13728 

145.90 

148.72 

160.40 

116.20 

126.83 

137.40 

146.10 

148.74 

160.65 

116.25 

126.85 

137.50 

146.12 

148.76 

161.05 

116.30 

126.87 

137.60 

146.14 

148.80 

161.07 

117.00 

126.89 

137.62 

14620 

148.83 

161.15 
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161.19 

167.35 

176.36 

182.58 

306.21 

450.40 

161.23 

167.37 

176.38 

182.91 

306.22 

450.50 

161.29 

167.40 

176.40 

184.10 

306.23 

452.14 

161.31 

167.42 

176.42 

184.20 

306.24 

452.20 

161.37 

167.50 

176.45 

184.25 

306.30 

452.22 

161.41 

170.01 

176.46 

184.30 

'  306.31 

452.24 

161.43 

170.05 

176.47 

184.35 

306.32 

452.28 

161.45 

170.10 

176.49 

184.40 

306.33 

452.34 

161.49 

170.15 

176.50 

184.45 

306.34 

452.44 

161.53 

170.20 

176.52 

184.47 

306.40 

452.48 

161.57 

170.25 

176.54 

184.50 

306.41 

452.52 

161.59 

170.30 

176.55 

184.52 

306.42 

452.54 

161.61 

170.35 

176.70 

184.61 

306.43 

452.58 

161.65 

170.40 

177.04 

184.65 

306.44 

452.64 

161.69 

170.45 

177.12 

184.70 

306.50 

452.68 

161.71 

170.60 

177.16 

184.75 

306.51 

452.80 

161.75 

175.03 

177.20 

186.10 

306.52 

455.04 

161.79 

175.06 

177.22 

186.15 

306.53 

455.16 

161.81 

175.09 

177.24 

186.30 

306.54 

455.18 

161.84 

175.10 

177.26 

190.10 

306.60 

455.20 

161.88 

175.12  * 

177.30 

191.15 

306.61 

455.22 

161.92 

175.15 

177.32 

192.15 

306.62 

455.24 

161.94 

175.18 

177.34 

192.20 

306.63 

455.30 

161.96 

175.21 

177.36 

192.25 

306.64 

455.32 

162.03 

175.24 

177.40 

192.30 

306.70 

455.34 

162.07 

175t27 

177.50 

192.35 

306.71 

455.40 

162.11 

175.30 

177.52 

192.45 

306.72 

455.42 

162.15 

175.33 

177.56 

192.55 

306.73 

465.25 

165.25 

175.36 

177.58 

192.60 

306.74 

465.30 

165.30 

175.39 

177.62 

192.75 

306.80 

465.35 

165.35 

175.45 

177.70 

192.90 

306.81 

465.40 

165.40 

175.48 

177.72 

193.10 

306.82 

465.45 

165.44 

175.49 

178.05 

193.15 

306.83 

465.50 

165.46 

175.51 

178.10 

222.25 

306.84 

490.05 

165.50 

176.02 

178.25 

300.15 

425.30 

490.10 

165.55 

176.03 

178.30 

300.20 

426.12 

490.12 

165.65 

176.94 

182.10 

304.08 

435.10 

490.30 

165.70 

176.07 

182.11 

304.10 

435.40 

490.32 

166.20 

176.10 

182.15 

304.14 

435.45 

490.44 

166.30 

176.11 

182.20 

304.16 

435.70 

490.46 

166.40 

176.18 

182.30 

304.22 

437.22 

490.48 

167.05 

176.22 

182.35 

304.24  • 

437.30 

490.50 

167.10 

176.24 

182.36 

306.10 

437.47 

493.04 

167.15 

176.26 

182.40 

306.11 

437.58 

493.42 

167.20 

176.29 

182.45 

306.12 

437.84 

493.56 

167.25 

176.30 

182.46 

306.13 

439.30 

493.65 

167.30 

176.32 

182.52 

306.14 

450.20 

493.66 

167.32 

176.33 

182.55 

306.20 

450.30 

748.25 

167.34 

(3)  The  following  articles,  which  I  hereby  determine  after  receipt 
and  consideration  of  findings  ny  the  Tariff  Commission  made  pursuant 
to  section  213(c)  of  the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1833 
(c) )  to  be  tropical  agricultural  or  forestry  commodities  of  a  kind  not 
proauced  in  significant  quantities  in  the  United  States,  will  be  con¬ 
sidered  subject  to  the  further  requirements  of  section  213  of  the  Trade 
Expansion  Act  for,  reduction  or  elimination  of  duty  pursuant  to  au¬ 
thority  vested  in  me  by  section  201  and  section  213  of  the  Trade 
Expansion  Act : 


136.00 

146.80 

175.10 

175.30 

193.10 

452.20 

145.06 

147.80 

175.11 

176.36 

193.15 

452.22 

145.14 

147.85 

175.12 

188.18 

202.36 

452.52 

145.16 

148.60 

175.24 

188.22 

222.15 

452.64 

145.42 

145.44 

148.65 

175.09 

175.27 

188.36 

435.40 

452.68 

.  / 

(C)  (1)  Listing  of  an  article  for  negotiation  anywhere  in  this  para¬ 
graph  does  not  preclude  the  possibility  of  negotiation  pursuant  to 
notice  given  elsewere  herein.  -  . 

(2)  The  term  “rate  existing  on  July  1,  1962”  is  used  in  this  para¬ 
graph  as  defined  by  section  256(4)  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1886(4) ),  and  section  203  of  the  Tariff  Classification 
Act  of  1962  -(76  Stat.  y5,  as  amended,  76  Stat.  882). 

III.  Supplemental  notices. 

From  time  to  time  as  may  be  appropriate,  other  notices  may  be  pub¬ 
lished  for  the  purpose  of  giving  notice  of  proposed  actions  under  the 
Trade  Expansion  Act  not  announced  in  this  notice. 
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IV.  Public  hearings  of  the  Trade  Information  Committee? 

I  have  designated  the  Special  Representative  for  Trade  Negotia¬ 
tions  to  perform  the  functions  prescribed  by  the  second  sentence  of 
section  223  of  the  Trade  Expansion  Act  of  1962  (section  3(g)  of  Ex¬ 
ecutive  Order  No.  11075  of  January  15,  1963,  as  amended).  Accord¬ 
ingly,  the  Trade  Information  Committee  of  the  Office  of  the  Special 
Representative  will  hold  public  hearings  for  the  purpose  of  afford¬ 
ing  an  opportunity  for  any  interested  person  to  present  views  con¬ 
cerning  any  article  on  the  list  published  in  paragraph  II  of  this  notice, 
any  article  which  should  be  so  listed,  any  tariff  or  other  trade  con¬ 
cession  which  should  be  sought  by  tne  United  States,  or  any  other 
matter  relevant  to  the  trade  agreements  proposed  in  Part  I  of  this 
notice. 

V.  Public  hearings  of  the  Tariff  Commission? 

In  accordance  with  section  221(a)  of  the  Trade  Expansion  Act  of 
1962, 1  have  furnished  the  Tariff  Commission  with  the  list  of  articles 
published  in  paragraph  II  of  this  notice,  for  the  purpose  of  secur¬ 
ing  from  the  Tariff  Commission  its  judgment  as  to  the  probable 
economic  effect  of  modifications  of  duties  or  other  import  restrictions 
on  United  States  industries  producing  like  or  directly  competitive 
articles. 

John  F.  Kennedy 

The  White  House, 

October  21)1963. 

[F.R  Doc.  63-11242 ;  Filed,  Oct.  21, 1963  ;  5 :  00  pjn.] 

*  See  F.R.  Doc.  63-11183,  in  Notices  section,  infra. 

*  See  F.R.  Doc.  63-11132,  in  Notices  section,  infra. 
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Rules  and  Regulations 


Title  7— AGRICULTURE  j 

Chapter  VIII — Agricultural  Stabiliza-  ! 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture  ] 

SUBCHAPTER  H — DETERMINATION  OF  WAGE 
RATES 

I 

[Sugar  Determination  864.10] 

PART  864— WAGES;  SUGARCANE; 
LOUISIANA 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended,  and  as  further  amended  by 
Public  Law  87-535  and  Public  Law  87- 
539  (herein  referred  to  as  “act”),  after 
investigation,  and  consideration  of  the 
evidence  obtained  at  the  public  hearing 
held  in  Houma,  Louisiana,  on  July  18, 
1963,  the  following  determination  is 
hereby  issued: 

{  864.10  Fair  and  reasonable  wage  rates 
for  persons  employed  in  the  produc¬ 
tion,  cultivation,  or  harvesting  of 
sugarcane  in  Louisiana. 

(a)  Requirements.  A  producer  of 
sugarcane  in  Louisiana  shall  be  deemed 
to  have  complied  with  the  wage  provi¬ 
sions  of  the  act  if  all  persons  employed 
on  the  farm  in  production,  cultivation, 
or  harvesting  work  shall  have  been  paid 
in  accordance  with  the  following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
but  not  less  than  the  following : 

(i)  For  work  performed  on  a  time  or 
piecework  basis. 

Class  or  Worker  of  Operation 

Rate 

Harvest  work  per  hour 

Operators  of  mechanical  loading  or 

harvesting  equipment _ $1.05 

Tractor  drivers,  truck  drivers,  and 

harvester  bottom  blade  operators _ 1.00 

Loaders,  spotters,  ropemen,  grab  men, 

and  teamsters _  .95 

Cutters,  toppers,  strippers,  scrappers, 
behind  loaders,  cutters  and  loaders, 

pliers,  and  hoist  operations _ _ _  .  90 

All  other  harvesting  workers _  .85 

Rate 
per  ton 

Cutting  top  and  bottom : 

Large  barrel  varieties1 _ $1.35 

8mali  barrel  varieties  * _ _ _  1. 55 

1  Large  barrel  varieties:  Co.  290;  CP.  29/ 
108;  CP.  29/116;  CP.  32/243;  CP.  86/13; 
CP.  36/105;  CP.  29/120;  CP.  43/47;  CP. 
44/101;  CP.  44/155;  N.  Co.  310;  CP.  47/193; 
CP.  48/103;  CP.  52/68;  and  CP.  65/30. 

* 8mall  barrel  varieties:  All  other. 

Production  and  Rate 

cultivation  work  per  hour 

Tractor  drivers _ _ $0.05 

AH  other  production  and  cultiva¬ 
tion  workers _  .  85 

(ii)  Workers  between  14  and  16  years 
of  age  when  employed  on  a  time  basis. 


For  workers  between  14  and  16  years  of  c 
age,  the  wage  rate  per  hour  (maximum  v 
employment  is  8  hours  per  day  for  such  c 
workers  without  deduction  from  Sugar  t 
Act  payments  to  the  producers)  shall  c 
be  not  less  than  three-fourths  of  the  ap-  f 
plicable  hourly  wage  rates  for  adults 
provided  under  subdivision  (i)  of  this  t 
subparagraph.  1 

(iii)  Bonus  payment  for  work  per -  « 

formed  on  a  time  basis.  The  rates  per  < 
hour  under  subdivision  (i)  of  this  sub-  i 
paragraph  for  harvest  work  shall  be  t 
increased  by  1.5  cents  per  hours  for  each  < 
full  one-tenth  cent  per  pound  by  which  1 
the  season’s  average  price  for  raw  cane  1 
sugar  as  defined  in  SD  874.16  (28  F.R.  i 
11049)  exceeds  the  average  price  per  1 
pound  for  raw  cane  sugar  for  the  three-  < 
year  period,  1957-59  (determined  to  be 
6.21  cents  per  pound) ,  as  adjusted  by  the  < 
relationship  of  the  average  parity  in-  < 
dexes  for  the  five-month  period,  Octo¬ 
ber  1963  through  February  1964,  to  the 
average  parity  indexes  for  the  three-year 
period,  1957-59:  Provided,  That,  if  the 
Secretary  announces  on  or  before  Feb¬ 
ruary  27,  1964,  that  the  1963  Louisiana 
sugarcane  crop  was  so  substantially 
damaged  by  weather  that  the  total  out¬ 
turn  of  sugar  from  the  crop  was  less 
than  500,000  tons  the  increase  in  wage 
rates  provided  for  in  this  subparagraph 
shall  not  become  effective.  The  defini¬ 
tion  of  the  term  “parity  index”  in  section 
201  of  the  act  shall  apply  to  the  deter¬ 
minations  made  hereunder. 

(iv)  Other  piecework  rates.  For  any 
piecework  performed  on  a  unit  basis  for 
which  a  rate  is  not  specified  in  subdi¬ 
vision  (i)  of  this  subparagraph,  the  rate 
shall  be  as  agreed  upon  between  the  pro¬ 
ducer  and  worker:  Provided,  That  the 
hourly  rate  of  earnings  of  each  worker 
employed  on  piecework  during  each  pay 
period  (such  pay  period  not  to  be  in  ex¬ 
cess  of  two  weeks) ,  shall  average  for  the 
time  worked  at  piecework  rates  during 
such  pay  period  not  less  than  the  appli¬ 
cable  hourly  rate  prescribed  in  subdivi¬ 
sions  (i)  and  (ii)  of  this  subparagraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field.  How¬ 
ever,  if  the  producer  requires  the  oper¬ 
ator  of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker 
to  report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  a  tractor 
shed,  located  on  the  farm,  the  time  spent 
.  in  transit  from  such  place  to  the  field 
i  and  from  the  field  to  such  place  is  com¬ 
pensable  working  time.  Any  time  spent 
1  in  performing  work  directly  related  to 
t  the  principal  work  performed  by  the 
worker,  such  as  servicing  equipment,  is 


compensable  working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  recruiting  point  or  labor  camp 
to  an  assembly  point  located  on  the  farm, 
or  from  a  central  recruiting  point  to  the 
field,  is  not  compensable  working  time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  the 
worker  may  be  charged  for  the  cost  of 
such  equipment  in  the  event  of  its  loss  or 
destruction  through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis¬ 
charge  the  work  assignment. 

(b)  Workers  not  covered.  The  re¬ 
quirements  of  this  section  are  not  appli¬ 
cable  to  workers  performing  services 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugarcane,  including  but  not  limited  to 
mechanics,  welders,  and  other  mainte¬ 
nance  workers  and  repairmen. 

(c)  Proof  of  compliance.  The  pro¬ 
ducer  shall  furnish,  upon  request  to  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee  ac¬ 
ceptable  and  adequate  proof  which  satis¬ 
fies  the  Committee  that  all  workers  have 
been  paid  in  accordance  with  the  re¬ 
quirements  of  this  section. 

(d)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  in  accordance 
with  the  requirements  in  this  section 
through  any  subterfuge  or  device  what¬ 
soever. 

(e)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  local  County 
Agricultural  Stabilization  and  Conser¬ 
vation  Committee  against  the  producer 
on  whose  farm  the  work  was  performed. 
Such  claim  must  be  filed  within  two 
years  from  the  date  the  work  with  re¬ 
spect  to  which  the  claim  is  made  was 
performed.  Detailed  instructions  and 
wage  claim  forms  are  available  at  the 
local  County  ASCS  office.  Upon  receipt 
of  a  wage  claim  the  County  office  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  worker.  The 

.  County  ASC  Committee  shall  arrange 
for  such  investigation  as  it  deems  neces- 
|  sary  and  the  producer  and  worker  shall 
be  notified  in  writing  of  its  recommen- 
>  dation  for  settlement  of  the  claim.  If 
;  either  party  is  not  satisfied  with  the 
recommended  settlement,  an  appeal  may 
*  be  made  to  the  State  Agricultural  Stabili- 
[  zation  and  Conservation  Committee,  3737 
j  Government  Street,  Alexandria,  Louisi- 
1  ana,  which  shall  likewise  consider  the 
facts  and  notify  the  producer  and  work- 
t  er  in  writing  of  its  recommendation  for 
3  settlement  of  the  claim.  If  the  recom- 
e  mendation  of  the  State  ASC  Committee 
s  is  not  acceptable,  either  party  may  file 
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an  appeal  with  the  Deputy  Administra¬ 
tor,  State  and  County  Operations,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington  25,  D.C.  All  such  appeals 
shall  be  filed  within  15  days  after  receipt 
of  the  recommended  settlement  from 
the  respective  committee,  otherwise  such 
recommended  settlement  will  be  applied 
in  making  payments  under  the  act.  If 
a  claim  is  appealed  to  the  Deputy  Admin¬ 
istrator,  State  and  County  Operations, 
his  decision  shall  be  binding  on  all 
parties  insofar  as  payments  under  the 
act  are  concerned. 

(f)  Effective  period.  The  provisions 
of  this  section  applicable  to  harvest  work 
shall  become  effective  on  the  date  of 
filing  this  section  with  the  Federal  Reg¬ 
ister  and  the  provisions  for  production 
and  cultivation  work  shall  become  effec¬ 
tive  on  January  1,  1964,  and  the  provi¬ 
sions  of  this  section  shall  remain  in 
effect  until  amended,  superseded,  or 
terminated. 

Statement  of  bases  and  considerations. 

(a)  General.  The  foregoing  determina¬ 
tion  establishes  fair  and  reasonable  wage 
rates  to  be  paid  for  work  performed  by 
persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
sugarcane  in  Louisiana  as  one  of  the 
conditions  with  which  producers  must 
comply  to  be  eligible  for  payments  under 
the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301(c)  (1) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application  for 
payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not 
less  than  those  that  may  be  determined 
by  the  Secretary  to  be  fair  and  reason¬ 
able  after  investigation  and  due  notice 
and  opportunity  for  public  hearing;  and 
in  making  such  determinations  the  Sec¬ 
retary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.e.,  cost  of  living, 
prices  of  sugar  and  by-products,  income 
from  sugarcane,  and  cost  of  production) , 
and  the  differences  in  conditions  among 
various  producing  areas. 

(c)  Wage  determination.  This  deter¬ 
mination  differs  from  the  prior  determi¬ 
nation  in  the  following  respects;  it  in¬ 
creases  the  minimum  time  rates  for  each 
operation  15  cents  per  hour;  increases 
the  minimum  piecework  rates  for  cut¬ 
ting  large  and  small  barrel  varieties  of 
sugarcane  25  cents  per  ton;  provides  for 
the  payment  of  a  bonus  to  harvest  work¬ 
ers  if  the  season’s  average  price  of  raw 
sugar  for  the  1963  crop  exceeds  the  aver¬ 
age  of  the  raw  sugar  price  objective  of 
the  Act  during  the  same  period;  and 
lists  a  new  large  barrel  variety  of  sugar¬ 
cane  for  piecework  rate  purposes. 

A  public  hearing  was  held  in  Hoiima, 
Louisiana  on  July  18,  1963,  at  which  in¬ 
terested  persons  were  afforded  the  op¬ 
portunity  to  present  testimony  as  to 
whether  the  wage  rates  established  by 
the  determination  which  became  effec¬ 
tive  October  26, 1962,  continue  to  be  fair 
and  reasonable  or  whether  the  determi¬ 


nation  should  be  amended.  The  notice 
of  hearing  specifically  requested  infor¬ 
mation  and  recommendations  on  the 
elimination  of  the  differential  in  wage 
rates  between  harvest  work  and  produc¬ 
tion  and  cultivation  work  for  tractor 
drivers. 

An  agricultural  economist  with  the 
Louisiana  State  University  testified  re¬ 
garding  economic  studies  of  the  costs 
and  returns  from  the  operation  of  sugar¬ 
cane  farms  in  Louisiana.  He  stated  that 
returns  and  costs  data  indicated  that 
large  sugarcane  farms  realized  a  net 
profit  of  $1.44  per  ton  of  cane  of  the 
1961  crop,  compared  with  a  net  income 
of  42  cents  a  ton  for  the  1960  crop  and  a 
loss  of  38  cents  a  ton  for  the  1959  crop; 
that  family-type  (small)  sugarcane 
farms  realized  a  net  income  of  $2.86  per 
ton  of  cane  of  the  1961  crop  compared 
with  a  net  income  of  79  cents  per  ton 
in  1960  and  a  loss  of  86  cents  a  ton  in 
1959;  that  for  the  large  sugarcane  farms 
direct  labor  costs  during  the  5-year  pe¬ 
riod  1954-58  accounted  for  48  percent 
of  the  total  direct  costs  for  growing  and 
harvesting  sugarcane  compared  with  51 
percent  for  the  25-year  period  1937-61 
and  47  percent  for  the  3-year  period 
1959-61;  that  for  family-type  farms  for 
the  5-year  period  1954-58,  direct  labor 
costs  accounted  for  39  percent  of  the 
total  costs  compared  with  45  percent  for 
the  24-year  period  1938-61  and  36  per¬ 
cent  for  the  3-year  period  1959-61;  that 
labor  costs  have  not  decreased  propor¬ 
tionately  with  man  hours;  and  that 
labor  has  received  a  larger  share  of  the 
benefits  of  improved  technology  than 
the  grower.  The  witness  made  no  rec¬ 
ommendations  regarding  wage  rates. 

The  chairman  of  the  Employee  Rela¬ 
tions  Committee  of  the  American  Sugar 
Cane  League  recommended  that  the 
minimum  wage  rates  for  harvest  workers 
and  for  production  and  cultivation 
workers  be  increased  10  cents  per  hour 
and  that  the  piecework  rates  for  cutting 
sugarcane  be  increased  10  cents  per  ton, 
if  at  the  time  the  determination  is  made 
it  is  the  judgment  of  the  Department 
that  the  price  of  raw  sugar  will  be  7.40 
cents  per  pound,  or  more,  during  the 
Louisiana  sugarcane  pricing  period ;  that 
the  harvesting  wage  rates  for  the  1963 
crop  be  determined  separately  from  the 
production  and  cultivation  wage  rates 
for  the  1964  crop;  and  that  these  de¬ 
terminations  be  issued  as  late  as  pos¬ 
sible,  prior  to  the  commencing  of  the 
respective  operations. 

A  representative  of  the  Louisiana 
Farm  Bureau  Federation  concurred  in 
the  wage  rate  recommendations  made  by 
the  representative  of  the  American  Sug¬ 
ar  Cane  League,  for  the  1963  crop,  but 
for  subsequent  crops  he  recommended 
that  beginning  March  1,  1964,  a  con¬ 
tinuing  determination  be  established  on 
the  basis  of  a  3-year  moving  average  of 
the  average  price  received  for  raw  sugar 
during  the  Louisiana  pricing  period; 
that  for  each  one  percent  increase  re¬ 
flected  by  this  3-year  average  price  above 
$6.50  per  hundredweight  the  determina¬ 
tion  wage  rates  be  increased  one  percent 
above  their  present  level;  and  that  once 
a  year  minimum  determination  wage 
rates  be  adjusted  immediately  after  the 


Louisiana  pricing  period  ends.  The  wit¬ 
ness  stated  further  that  Louisiana  sugar¬ 
cane  producers  had  not  participated  in 
the  high  sugar  prices  which  occurred  in 
April  and  May  of  1963  because  the  pric¬ 
ing  period  for  Louisiana  sugarcane  end¬ 
ed  February  28,  1963  at  which  time  the 
raw  sugar  price  was  6.92  cents  per 
pound,  the  highest  price  reached  during 
the  1962-63  Louisiana  pricing  period, 
and  that  he  opposed  the  elimination  of 
the  differential  in  wage  rates  for  trac¬ 
tor  drivers  because  working  conditions 
during  harvesting  are  so  much  more 
difficult  and  the  pressure  to  finish  before 
cold  weather  is  so  great  that,  to  obtain 
labor,  producers  would  have  to  offer  to 
pay  workers  a  higher  wage  than  for  sim¬ 
ilar  work  performed  during  the  produc¬ 
tion  and  cultivation  season.  No  testi¬ 
mony  was  presented  by  representatives 
of  workers. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  data  on  the  returns,  costs, 
and  profits  of  producing  sugarcane  ob¬ 
tained  by  field  survey  in  a  prior  year  and 
recast  to  reflect  prospective  conditions 
for  the  1963  crop,  and  to  other  pertinent 
factors.  Analysis  of  these  data  indicate 
that  the  basic  minimum  wage  rates  estab¬ 
lished  in  this  determination  are  fair  and 
reasonable  and  are  within  the  producer’s 
ability  to  pay  at  raw  prices  within  the 
range  of  the  price  objective  of  the  Act. 
Recently  prices  have  risen  above  that 
level  by  more  than  2  cents  per  pound. 
Under  these  circumstances  it  is  desirable 
and  reasonable  that  harvest  workers  also 
share  in  the  high  level  of  sugar  prices 
unless  adverse  harvest  weather  seriously 
curtails  production.  Accordingly,  pro¬ 
vision  is  made  for  a  bonus  payment  of 
one  and  one-half  cents  per  hour  for  har¬ 
vest  workers  for  each  one-tenth  of  a  cent 
per  pound  by  which  the  average  price  of 
raw  sugar  during  the  sugarcane  pricing 
period  exceeds  the  average  price  per 
pound  for  raw  cane  sugar  for  the  three- 
year  period,  1957-59,  adjusted  as  pro¬ 
vided  in  this  determination. 

The  bonus  will  become  effective  simul¬ 
taneously  with  the  increase  in  the  basic 
minimum  hourly  rates  applicable  to  har¬ 
vest  work.  The  bonus  payment  is  not 
applicable  to  work  performed  on  a  piece¬ 
work  basis. 

The  production  of  sugarcane  in  Louisi¬ 
ana  has  been  a  profitable  operation  dur¬ 
ing  recent  years  due  largely  to  favorable 
yields  of  sugarcane  and  sugar,  increases 
in  raw  sugar  and  molasses  prices,  and 
improvements  in  production  practices 
which  have  resulted  in  greater  labor 
productivity.  Producers  realized  favor¬ 
able  profits  from  the  1960,  1961,  and  1962 
crops,  and  present  prospects  indicate  an¬ 
other  record  crop  in  1963.  In  view  of 
current  prospects  for  the  1963  crop  and 
the  trends  in  labor  productivity  gains 
during  recent  years,  the  increased  wage 
rates  of  this  determination  are  deemed 
equitable. 

The  increase  of  15  cents  per  hour  re¬ 
sults  in  minimum  rates  ranging  from  85 
cents  per  hour  for  unskilled  workers  to 
$1.05  per  hour  for  operators  of  mechan¬ 
ical  loading  or  harvesting  equipment. 
The  increase  in  minimum  rates  for  all 
•  classes  of  workers  averages  approxi- 
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mately  18  percent  as  compared  to  the 
rates  which  were  effective  under  the 
prior  determination.  The  Increase  of 
25  cents  per  ton  In  piecework  rates  re¬ 
sults  in  about  the  same  percentage  in¬ 
crease  as  the  increase  in  hourly  rates. 
However,  since  a  very  small  percentage 
of  the  crop  is  cut  by  hand  the  increase 
in  piecework  rates  will  have  little  effect 
on  total  labor  costs. 

Consideration  has  also  been  given  to 
the  other  recommendations  made  at  the 
hearing  but  except  as  reflected  in  this 
determination  such  recommendations 
have  not  been  adopted. 

This  determination  is  Issued  on  a  con¬ 
tinuing  basis  and  will  be  effective  until 
amended,  superseded  or  terminated. 
The  Department  will  keep  the  wage  situ¬ 
ation  under  review  and  will  conduct  such 
Investigations  and  hold  such  hearings  as 
may  be  necessary. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  UJS.C.  1163.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929,  as 
trended:  7  UJ3.C.  1132,  Act  of  Congress 
approved  July  13,  1962) 

Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  17,  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

(PR.  Doc.  63-11159;  Piled,  Oct.  18,  1963; 

1:01p.m.] 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Tree 

Nuts),  Department  of  Agriculture 

[Lemon  Reg.  84,  Arndt.  1] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
for  such  lemons  as  will  provide,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to  mar¬ 
ket  throughout  the  normal  marketing 
season  to  avoid  unreasonable  fluctua¬ 
tions  in  supplies  and  prices,  and  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  it  is  de¬ 
clared  to  be  the  policy  of  Congress  to 
establish  under  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
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public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  amend¬ 
ment  is  based  became  available  and  the 
time  when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  lemons  grown  in 
California  and  Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  and  (ill)  of 
§  910.384  (Lemon  Regulation  84,  28  FR. 
10966)  are  hereby  amended  to  read  as 
follows: 

(ii)  District  2 :  Unlimited  movement. 

(ill)  District  3:  Unlimited  movement. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601.-674) 

Dated:  October  17, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR.  Doc.  63-11122;  Filed,  Oct.  21,  1963; 

8:46  a.m.] 

[947.321  Amdt.  1] 

PART  947 — IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN¬ 
TIES  IN  CAUFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) ,  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  Oregon-Califomia  Potato 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  order,  it 
is  hereby  found  that  the  amendment  to 
the  limitation  of  shipments  regulation 
as  hereinafter  established,  limiting  the 
grade,  size,  and  quality  of  such  potatoes 
will  maintain  orderly  marketing  condi¬ 
tions  tending  to  increase  returns  to  pro¬ 
ducers  of  such  potatoes. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  1003) 
in  that  (1)  shipments  of  1963  crop  po¬ 
tatoes  grown  in  the  production  area  are 
now  being  made,  and  (2)  to  maximize 
benefits  to  growers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  remainder  of  the  sea¬ 
son,  (3)  producers  and  handlers  have 
operated  under  said  marketing  order 
since  1948  so  special  preparation  on  the 
part  of  handlers  is  not  required,  (4)  in¬ 


formation  regarding  the  committee’s 
recommendation  has  been  disseminated 
to  producers  and  handlers  in  the  produc¬ 
tion  area,  and  (5)  the  amendment  re¬ 
lieves  restrictions. 

Order,  as  amended.  In  §  947.321  (28 
F.R.  6731)  delete  paragraph  (f)  and  in 
lieu  thereof  substitute  a  new  paragraph 
(f )  as  set  forth  below. 

§  947.321  Limitation  of  shipments. 

•  •  •  •  • 

(f )  Inspection.  For  the  purpose  of  op¬ 
eration  under  this  part,  and  (1)  unless 
exempted  from  inspection  by  the  provi¬ 
sions  of  this  section,  or  (2)  unless  han¬ 
dled  for  potato  chipping  or  prepeeUng 
in  accordance  with  paragraph  (c)  of  this 
section,  each  required  inspection  certifi¬ 
cate  is  hereby  determined,  pursuant  to 
§  947.60(c),  to  be  valid  for  a  period  of 
not  to  exceed  14  days  following  comple¬ 
tion  of  inspection  as  shown  on  the  cer¬ 
tificate.  The  period  of  validity  on  an 
inspection  certificate  covering  inspected 
and  certified  potatoes  that  are  stored 
in  refrigerated  storage  within  14  days 
of  the  inspection  shall  be  the  entire 
period  such  potatoes  remain  in  such 
storage. 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  October  17,  1963,  to  become 
effective  October  28, 1963. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  63-11164;  Filed,  Oct.  21,  1963; 

8:48  am.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  1 1 5 — PROCEDURES  FOR  RE¬ 
VIEW  OF  CERTAIN  NUCLEAR  REAC¬ 
TORS  EXEMPTED  FROM  LICENSING 
REQUIREMENTS 

Provisional  Construction 
Authorizations 

On  July  27, 1963,  the  Commission  pub¬ 
lished  in  the  Federal  Register  (28  FJR. 
7677)  proposed  amendments  to  10  CFR 
Part  115  designed  to  identify  more  ex¬ 
plicitly  the  principal  elements  of  the 
safety  determination  which  the  Com¬ 
mission  makes  when  it  Issues  a  provi¬ 
sional  construction  authorization.  These 
amendments  are  parallel  to  correspond¬ 
ing  provisions  adopted  (27  FJR.  12915, 
dated  December  29,  1962)  for  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities.” 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges¬ 
tions  for  consideration  in  connection 
with  the  proposed  amendments  within 
thirty  days  after  publication  of  the  no¬ 
tice  in  the  Federal  Register.  No  com¬ 
ments  were  received. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Adminis¬ 
trative  Procedure  Act,  the  following 
amendments  are  published  as  a  docu- 
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ment  subject  to  codification  to  be  effec¬ 
tive  thirty  (30)  days  after  publication 
in  the  Federal  Register. 

Section  115.24  of  Part  115,  10  CFR,  is 

amended  to  read  as  follows: 

'♦ 

§  115.24  Issuance  of  provisional  con¬ 
struction  authorizations. 

(a)  When  an  applicant  has  not  sup¬ 
plied  initially  all  of  the  technical  in¬ 
formation  required  to  complete  the  ap¬ 
plication  and  support  the  issuance  of  a 
construction  authorization  which  ap¬ 
proves  all  proposed  design  features,  the 
Commission  may  issue  a  provisional  con¬ 
struction  authorization  if  the  Commis¬ 
sion  finds  that  (1)  the  applicant  has  de¬ 
scribed  the  proposed  design  of  the  facil¬ 
ity,  including,  but  not  limited  to,  the 
principal  architectural  and  engineering 
criteria  for  the  design,  and  has  identi¬ 
fied  the  major  features  or  components 
on  which  further  technical  Information 
is  required;  (2)  the  omitted  technical 
information  will  be  supplied;  (3)  the 
applicant  has  proposed,  and  there  will 
be  conducted,  a  research  and  develop¬ 
ment  program  reasonably  designed  to 
resolve  the  safety  questions,  if  any,  with 
respect  to  those  features  or  components 
which  require  research  and  develop¬ 
ment;  and  that  (4)  on  the  basis  of  the 
foregoing,  there  is  reasonable  assurance 
that  (i)  such  safety  questions  will  be 
satisfactorily  resolved  at  or  before  the 
latest  date  stated  in  the  application  for 
completion  of  construction  of  the  pro¬ 
posed  facility  and  (ii)  taking  into  con¬ 
sideration  the  site  criteria  contained  in 
Part  100  of  this  chapter,  the  proposed 
facility  can  be  constructed  and  operated 
at  the  proposed  location  without  undue 
risk  to  the  health  and  safety  of  the 
public. 

(b)  A  provisional  construction  author¬ 
ization  will  authorize  the  applicant  to 
proceed  with  construction  but  will  not 
constitute  Commission  approval  of  the 
safety  of  any  design  feature  or  specifica¬ 
tion  unless  the  applicant  specifically  re¬ 
quests  such  approval  and  such  approval 
is  incorporated  in  the  authorization. 
The  applicant,  at  his  option,  may  request 
such  approvals  in  the  provisional  con¬ 
struction  authorization  or,  from  time  to 
time,  by  amendment  of  his  construction 
authorization.  The  Commission  may,  in 
its  discretion,  incorporate  in  any  pro¬ 
visional  construction  authorization  pro¬ 
visions  requiring  the  applicant  to  furnish 
periodic  reports  of  the  progress  and  re¬ 
sults  of  research  and  development  pro¬ 
grams  designated  to  resolve  safety 
questions. 

(c)  Any  construction  authorization 
will  be  subject  to  the  limitation  that  an 
operating  authorization  for  the  facility 
will  not  be  issued  by  the  Commission 
until  (1)  the  applicant  has  submitted  to 
the  Commission,  by  amendment  to  the 
application,  the  complete  final  hazards 
summary  report,  portions  of  which  may 
be  submitted  and  evaluated  from  time 
to  time,  and  (2)  the  Commission  has 
found  that  the  final  design  provides 
reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be  en¬ 
dangered  by  operation  of  the  facility  in 
accordance  with  the  requirements  of  the 


operating  authorization  and  the  regula¬ 
tions  In  this  chapter. 

(Sec.  161,  68  St&t.  048;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  8th 
day  of  October  1963. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

[F.R.  Doc.  63-11085;  Filed,  Oct.  21,  1963; 
8:45  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Fedral  Aviation  Agency 
SUBCHAPTER  E — AIRSPACE  [NEW] 
[Airspace  Docket  No.  63-SW-59] 

PART  71  — DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airway  and 
Control  Area  Extension 

On  August  6,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  7996)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  south  alternate  to 
VOR  Federal  airway  No.  20  between  Lake 
Charles,  La.,  and  Lafayette,  La.,  and  to 
redescribe  the  north  boundary  of  the 
New  Iberia,  La.,  control  area  extension. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  were  favorable. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  actions  are  taken: 

1.  In  §  71.123  (27  F.R.  220-6,  Novem¬ 
ber  10, 1962, 28  F.R.  907,  2229,  4126, 4506) 
V-20  “radials  and  also  an  S  alternate  via 
INT  of  Lake  Charles  119°  and  Lafayette 
255®  radials;”  is  deleted  and  “radials;” 
is  substituted  therefor. 

2.  In  §  71.165  (27  F.R.  220-59,  Novem¬ 
ber  10, 1962)  New  Iberia,  La.,  “S  of  V-20S 
alternate.”  is  deleted  and  “S  of  a  line 
5  miles  S  of  and  parallel  to  the  Lafay¬ 
ette,  La.,  VOR  1*5®  and  255°  radials.”  is 
substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  December  12,  1963. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  16, 1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-11090;  Filed,  Oct.  21,  1963; 
8:45  a.m.[ 


[Airspace  Docket  No.  63-E A-38 ] 

PART  71  — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Akron,  Ohio;  Correction 

On  September  <8, 1963,  there  was  pub¬ 
lished  in  the  Federal  Register  (28  Fit. 


10473)  an  amendment  to  §  71.181  of  the 
Federal  Aviation  regulations,  effective 
November  14, 1963,  designating  a  transi¬ 
tion  area  at  Akron,  Ohio.  During  publi¬ 
cation,  a  longitudinal  coordinate,  used 
in  the  description  of  this  transition  area, 
was  transposed  from  80°50'00"  W.  to 
80®56'40"  W.  Accordingly,  action  is 
taken  herein  to  correct  this  discrepancy. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary,  and  the  ef¬ 
fective  date  of  the  Final  Rule  as  initially 
adopted  may  be  retained. 

In  consideration  of  the  foregoing,  effec¬ 
tive  immediately,  Airspace  Docket  No. 
63-EA-38  (28  F.R.  10473)  is  hereby 
modified  as  follows: 

In  the  description  of  the  Akron,  Ohio, 
transition  area  “longitude  80®56'40"  W.” 
is  deleted  and  “longitude  80°50'00"  W.” 
is  substituted  therefor. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  15, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-11091;  Filed;  Oct.  21,  1963; 

8:45  a.m.] 


[Airspace  Docket  No.  63-EA-41] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Modification  of  Amendment 

On  September  28, 1963,  there  was  pub¬ 
lished  in  the  Federal  Register  (28  FR. 
10474)  an  amendment  to  §  71.181  of  the 
Federal  Aviation  Regulations,  effective 
November  14,  1963,  designating  a  transi¬ 
tion  area  at  Youngstown,  Ohio.  • 
Subsequent  to  publication  of  the 
amendment,  precise  cartographic  meas¬ 
urements,  attendant  to  the  pro¬ 
duction  of  aeronautical  charts,  have 
revealed  that  one  of  the  sets  of  coordi¬ 
nates  (latitude  41°28'20"  N.,  longitude 
81°09'10"  W.)  used  in  describing  the 
boundary  of  the  Youngstown  transition 
•area  will  not  permit  this  boundary  to 
properly  coincide  with  the  Akron,  Ohio, 
transition  area  boundary  (28  F.R.  10473). 
Therefore,  action  is  taken  herein  to  sub¬ 
stitute  latitude  41°28'00"  N.,  longitude 
81®10'00"  W.,  for  latitude  41°28'20”  N., 
longitude  81®09'10"  W.,  in  the  descrip¬ 
tion  of  the  Youngstown  transition  area. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  effec¬ 
tive  date  of  the  Final  Rule  as  initially 
adopted  may  be  retained. 

In  consideration  of  the  foregoing,  effec¬ 
tive  immediately.  Airspace  Docket  No. 
63-EA-41  (28  F.R.  10474)  is  hereby  mod¬ 
ified  as  follows : 

In  the  description  of  the  Youngstown, 
Ohio,  transition  area  “latitude  41®28'20'' 
N.,  longitude  81°09'10"  W.”  is  deleted 
and  “latitude  41°28'00"  N.,  longitude 
81*10'00"  W.,  is  substituted  therefor. 
(Sec.  307(a),  72  Stat.  749;  49  UJB.C.  1348) 
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Tuesday,  October  22,  1963 

Issued  In  Washington,  D.C.,  on  Oc¬ 
tober  15, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

Doc.  63-11092;  Piled,  Oct.  21,  1963; 
1  8:45  a.m.] 


[Airspace  Docket  No.  63-CE-63] 

PART  71  — DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
and  REPORTING  POINTS  [NEW! 

Designation  of  Transition  Area 

On  August  3,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  7955)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  transition  area  at 
Keokuk,  Iowa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule¬ 
making  through  submission  of  com¬ 
ments,  but  no  comments  were  received. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  §  71.181  (27 
PR.  220-139,  November  10,  1962)  is 
amended  by  adding  the  following: 

Keokuk,  Iowa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4 -mile  radius 
of  Keokuk  Municipal  Airport  (latitude  40*27'- 
S5”  N..  longitude  91*25'50"  W.),  within  2 
each  side  of  the  311*  bearing  from  the 
gtofruk  RBN  (latitude  40*27'45"  N.,  longi¬ 
tude  91*26'00"  W.) ,  extending  from  the  4- 
mile  radius  area  to  8  miles  NW  of  the  RBN; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  8  miles 
gW  and  5  miles  NE  of  the  311*  bearing  from 
me  Keokuk  RBN,  extending  from  the  RBN 
to  12  miles  NW  of  the  RBN,  and  within  5 
miles  each  side  of  the  131*  bearing  from  the 
Keokuk  RBN,  extending  from  the  RBN  to 
12  miles  SE  of  the  RBN. 

This  amendment  shall  become  effective 
0001  e.s.t.,  January  9,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  UB.C.  1848) 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  15,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[PR.  Doc.  63-11093;  Piled,  Oct.  *21,  1963; 

8:45  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SU1CH  AFTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Gibberellic  Acid  and  its  Potassium  Salt 
por  Increasing  Enzymatic  Activity  op 
Malt 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  a  petition  (PAP 
1181)  filed  by  Elanco  Products  Com- 
PRuy,  a  division  of  Eli  Lilly  and  Com¬ 
ply.  Indianapolis  6,  Indiana,  and  other 


FEDERAL  REGISTER 

relevant  material,  has  concluded  that 
§  121.1010  should  be  amended  to  author¬ 
ize  other  acceptable  diluents  of  gibber- 
ellic  acid  and  its  potassium  salt.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(0(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  paragraph  (a) 
(6)  of  §  121.1010  GibbereUic  acid  and  its 
potassium  salt  for  increasing  enzymatic 
activity  of  malt  is  amended  to  read  as 
follows: 

(6)  The  gibbefellic  acid  or  potassium 
gibberellate  may  be  diluted  with  sub¬ 
stances  generally  recognized  as  safe  in 
foods  or  with  salts  of  fatty  acids  con¬ 
forming  to  S  121.1071. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  dbjections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UJ3.C.  348 
(c)(1)) 

Dated:  October  15, 1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Foods  and  Drugs. 

[FB.  Doc.  63-11110;  Filed,  Oct.  21,  1963; 

8:46  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Chlorinated  Polyether  Resins 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  867)  filed  by  Hercules 
Powder  Company,  Inc.,  910  Market 
Street,  Wilmington  99.  Delaware,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  use  of 
chlorinated  polyether  resins  as  articles 
or  components  of  articles  intended  for 
repeated  use  in  contact  with  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 


U.S.C.  348  (c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  FR.  8625),  the  food 
additive  regulations  (21  CFR  Part  121) 
are  amended  by  adding  to  Subpart  F  the 
following  new  section: 

§  121.2581  Chlorinated  polyether  resins. 

Chlorinated  polyether  resins  may  be 
safely  used  as  articles  or  components  of 
articles  intended  for  repeated  use  in  pro¬ 
ducing,  manufacturing,  packing,  proc¬ 
essing,  preparing,  treating,  packaging, 
transporting,  or  holding  food,  in  accord¬ 
ance  with  the  following  prescribed 
conditions: 

(a)  The  chlorinated  polyether  resins 
are  produced  by  the  catalytic  polymeri¬ 
zation  of  3,3-bis(chloromethyl)oxetane, 
and  shall  contain  not  more  than  2  per¬ 
cent  residual  monomer. 

(b)  In  accordance  with  good  manu¬ 
facturing  practice,  finished  articles  con¬ 
taining  the  chlorinated  polyether  resins 
shall  be  thoroughly  cleansed  prior  to 
their  first  use  in  contact  with  food. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  October  15,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Foods  and  Drugs. 

[Fit.  Doc.  63-11111;  Filed,  Oct.  21,  1963; 

8:46  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

4,4'-Isopropylidenediphenol- 
Epichlorohydrin  Resins 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Union  Carbide  Corpo¬ 
ration,  270  Park  Avenue,  New  York  17, 
New  York,  and  other  relevant  material, 
has  concluded  that  the  following  regula¬ 
tion  should  issue  with  respect  to  food  ad- 
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ditives  resulting  from  the  use  of  4,4'- 
isopropylidenedlphenol  -  epichlorohydrin 
resins  (minimum  molecular  weight  10,- 
000)  as  articles  or  components  of  arti¬ 
cles  intended  for  use  in  contact  with 
food.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625) ,  the 
food  additive  regulations  (21  CFR  Part 
121)  are  amended  by  adding  to  Subpart 
F  the  following  new  section : 

§  121.2579  4,4'-l8opropylidenediphenol- 
epichlorohydrin  resins  minimum 
molecular  weight  10,000. 

4,4'-Isopropylidenediphenol-epichloro- 
hydrin  resins  having  a  minimum  molec¬ 
ular  weight  of  10,000  may  be  safely  used 
as  articles  or  components  of  articles  in¬ 
tended  for  use  in  producing,  manufac¬ 
turing,  packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food  in  accordance  with  the 
following  prescribed  conditions: 

(a)  4,4'  -  Isopropylidenediphenol- 
epichlorohydrin  resins  consist  of  basic 
resins  produced  by  the  condensation  of 
equimolar  amounts  of  4,4'isopropyl- 
idenediphenol  and  epichlorohydrin  ter¬ 
minated  with  phenol,  to  which  may  have 
been  added  certain  optional  adjuvant 
substances  required  in  the  production  of 
the  resins. 

(b)  The  optional  adjuvant  substances 
required  in  the  production  of  the  resins 
may  include  substances  generally  recog¬ 
nized  as  safe  in  food,  substances  used  in 
accordance  with  a  prior  sanction  or  ap¬ 
proval,  and  the  following: 


List  of  substances 

Limitations 

Butyl  alcohol _ _ _ 

Not  to  exceed  300  p.p.m.  as 
residual  solvent  in  finished 
resin. 

Ethyl  aloohoL . 

Toluene . 

Not  to  exceed  1,000  p.p.m.  as 
residual  solvent  in  finished 
resin. 

(c)  4,4'-Isopropylidenediphenol  -  epi¬ 
chlorohydrin  resins  shall  meet  the  fol¬ 
lowing  nonvolatile  extractives  limita¬ 
tions: 

(1)  Maximum  extractable  nonvolatile 
fraction  of  2  parts  per  million  when  ex¬ 
tracted  with  distilled  water  at  70°  C.  for 
2  hours,  using  a  volume-to-surface  ratio 
of  2  milliliters  per  square  inch. 

(2)  Maximum  extractable  nonvolatile 
fraction  of  3  parts  per  million  when  ex¬ 
tracted  with  n-heptane  at  70*  C  for  2 
hours,  using  a  volume-to-surface  ratio 
of  2  milliliters  per  square  inch. 

(3)  Maximum  extractable  nonvolatile 
fraction  of  6  parts  per  million  when  ex¬ 
tracted  with  10  percent  (by  volume) 
ethyl  alcohol  in  distilled  water  at  70*  C 
for  2  hours,  using  a  volume-to-surface 
ratio  of  2  milliliters  per  square  inch. 

(d)  The  provisions  of  this  section  are 
not  applicable  to  4,4'-isopropylidene- 
diphenol-epichlorohydrin  resins  listed 
in  other  sections  of  this  Subpart  F. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 


ter  file  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  October  15, 1963. 

John  L.  Harvet, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJR.  Doc.  63-11112;  Filed,  Oct.  21.  1963; 

8:46  a.m] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1085)  filed  by  the  Dow 
Chemical  Company,  P.O.  Box  467,  Mid¬ 
land,  Michigan,  and  other  relevant  ma¬ 
terial,  has  concluded  that  §  121.2514  (21 
CFR  121.2514)  of  the  food  additive  reg¬ 
ulations  should  be  amended  to  provide 
for  the  use  of  ethylene-acrylic  acid  co¬ 
polymer,  containing  not  more  than  8 
percent  by  weight  of  acrylic  acid,  in  the 
formulation  of  resinous  and  polymeric 
coatings  intended  for  use  in  contact  with 
food.  Therefore,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625) ,  para¬ 
graph  (b)  (3)  of  §  121.2514  Resinous  and 
polymeric  coatings  is  amended  by  insert¬ 
ing,  alphabetically,  in  subdivision  (xviii) 
the  new  item: 

Ethylene-acrylic  acid  copolymer  contain¬ 
ing  not  more  than  8  percent  by  weight  of 
acrylic  acid. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 


deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  US.C.  348 
(c)(1)) 

Dated:  October  15,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IFJt.  Doc.  63-11113;  Filed,  Oct.  21,  1963; 

8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Rubber  Articles  Intended  for  Repeated 
or  Continuous  Use;  Unsaturated 
Polyester-Styrene  Copolymer  Res¬ 
ins;  Resinous  and  Polymeric  Coatings 

Sections  121.2562  and  121.2576  of  the 
food  additive  regulations  prescribe  safe 
conditions  for  the  use  of  rubber  articles 
and  unsaturated  polyester-styrene  co¬ 
polymer  resins,  respectively,  as  articles 
intended  for  repeated  or  continuous  use 
in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag¬ 
ing,  transporting,  or  holding  food.  The 
use  of  these  substances  was  limited  to 
articles  intended  for  “repeated  or  contin¬ 
uous  use”  in  contact  with  food  to  pre¬ 
clude  their  use  in  articles  designed  for 
one-time  use  in  contact  with  a  single 
quantity  of  food,  since  the  determination 
of  safe  use  of  the  subject  rubber  articles 
and  unsaturated  polyester-styrene  co¬ 
polymer  resins  was  based  upon  evalua¬ 
tion  by  the  Commissioner  of  Food  and 
Drugs  of  available  data  that  demon¬ 
strated  lack  of  any  significant  migration 
of  these  substances  to  food  from  articles, 
such  as  food-processing  equipment,  that 
are  used  in  accordance  with  good  manu¬ 
facturing  practice  in  repeated  or  con¬ 
tinuous  contact  with  large  volumes  of 
food  during  the  service  life  of  the  articles. 

Based  upon  further  review  of  15 121.- 
2562  and  121.2576,  the  Commissioner 
finds  that  the  references  to  “repeated 
or  continuous  use”  in  these  regulations 
are  ambiguous  and  do  not  clearly  pre¬ 
clude  use  of  the  subject  substances  in 
articles  designed  for  one-time  use  in 
contact  with  a  single  quantity  of  food, 
since  any  packaging  or  holding  of  food 
in  single-service  articles  may  be  prop¬ 
erly  described  as  continuous  use  of  the 
single-service  article  in  contact  with 
food.  The  Commissioner  also  finds  that 
the  continuous  use  food-contact  articles 
originally  contemplated  within  the  scope 
of  $8  121.2562  and  121.2576,  such  as  pipes 
lined  with  rubber  or  unsaturated  poly¬ 
ester-styrene  copolymer  resins  and  used 
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for  continuous  holding  and/or  trans¬ 
porting  of  large  volumes  of  water  em¬ 
ployed  in  food-processing  operations, 
may  be  considered  for  the  purpose  of 
j{  121.2562  and  121.2576  as  articles  in¬ 
tended  for  repeated  use  in  contact  with 
food  as  opposed  to  articles  intended  for 
one-time  use  in  contact  with  food. 

For  reasons  similar  to  those  listed 
above,  the  Commissioner  finds  that  the 
references  to  "repeated  use  or  continu¬ 
ous  service'’  in  paragraph  (c)  <3)  and 
(4)  of  §  121.2514  Resinous  and  polymeric 
coatings  are  also  ambiguous  and  do  not 
preclude  one-time  use  as  intended. 

Accordingly,  the  Commissioner  has 
concluded  that  the  conditions  under 
which  the  subject  resinous  and  polymeric 
coatings,  rubber  articles,  and  unsatu¬ 
rated  polyester-styrene  copolymer  resins 
may  be  safely  used  require  that 
IS  121.2514.  121.2562,  and  121.2576  be 
amended  by  changing  all  references  to 
"repeated  use  or  continuous  service"  and 
“repeated  or  continuous  use"  to  read  "re¬ 
peated  use."  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec> 409(d) ,  52  Stat. 
1055  as  amended,  72  Stat.  1787;  21  UB.C. 
348(d))  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(25  F.R.  8625) ,  the  food  additive  regula¬ 
tions  are  amended  as  follows: 

1.  in  8  121.2514  Resinous  and  poly¬ 
meric  coaiings,  paragraph  (c)  (3)  and 
(4)  Is  amended  by  changing  the  phrase 
“repeated  use  or  continuous  service"  to 
read  "repeated  use". 

2.  Section  121.2562  is  amended: 

a  By  changing  the  section  heading  to 
read:  "8  121.2562  Rubber  articles  in¬ 
tended  lor  repeated  use.” 

b.  By  changing  the  phrase  "continu¬ 
ous  service  or  repeated  use"  in  paragraph 

(d)  to  read  "repeated  use." 

c.  By  changing  the  phrase  "repeated 
or  continuous  use"  In  paragraphs  (b), 

(e) ,  and  (f)  to  read  "repeated  use”. 

3.  Section  121.2576  Unsctturated  poly¬ 
ester-styrene  copolymer  resins  in  the  in¬ 
troduction  to  the  section  is  amended  by 
changing  the  words  "repeated  or  contin¬ 
uous  use"  to  read  "repeated  use." 

These  amendments  are  made  solely  for 
Interpretation  and  clarification  of  exist¬ 
ing  regulations,  and  therefore  notice  and 
public  procedure  are  not  necessary  in  this 
instance. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  its  date  of 
publication  in  the  Federal  Register. 

Dated:  October  15,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(PA.  Doc.  63-11114;  Piled,  Oct.  21,  1963; 

8:46  ajn.] 


SUBCHAPTER  C— • DRUGS 

PART  1 32 — REGISTRATION  OF 
PRODUCERS  OF  DRUGS 

Miscellaneous  Amendments 

Pursuant  to  section  701(a)  of  the  Fed- 
Food,  Drug,  and  Cosmetic  Act  (sec. 
Wl(a),  52  Stat.  1055;  21  U.S.C.  311(a)), 
No.  206 - 3 


and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  PH.  8625),  the  following 
amendments  to  Part  132  (28  PH.  3195) 
are  ordered : 

§  132.1  [Amendment] 

1.  In  8 132.1  Definitions,  paragraph 
(b)  is  amended  to  read  as  set  forth  be¬ 
low,  paragraph  (c)  is  deleted  and  re¬ 
served,  and  paragraph  (d)  is  amended 
by  deleting  the  words  "or  new.”  As 
amended,  the  affected  portions  of  8  132.1 
read: 

(b)  "Initial  registration”  means  the 
first  registration  of  a  drug  establishment 
under  the  act  as  a  producer  of  drags. 

(c)  [Reserved] 

(d)  "Reregistration"  means  the  regis¬ 
tration  procedure  that  must  be  complied 
with  on  or  before  each  December  31  fol¬ 
lowing  the  initial  registration. 

2.  Sections  132.3,  132.4,  132.5,  132.6, 
132.7,  132.8,  132.10,  and  132.11  are  re¬ 
vised  to  read  as  follows: 

§  132.3  Times  for  registration. 

The  owner  or  operator  of  an  establish¬ 
ment  entering  into  sn  operation  defined 
in  8  132.1(f)  must  register  such  estab¬ 
lishment  within  5  days  after  the  begin¬ 
ning  of  such  operation.  Owners  or  op¬ 
erators  of  all  establishments  so  engaged 
must  register  annually  between  Novem¬ 
ber  15  and  December  31. 

§  132.4  How  and  where  to  register. 

Initial  registration  will  be  by  Form 
FD-1581  obtainable  on  request  from  the 
Food  and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Washington,  D.C.,  20201,  or  at  any  of  the 
Food  and  Drug  Administration  district 
offices  listed  below: 

Food  and  Drug  Administration,  60  Eighth 
Street  NX.,  Atlanta,  Ga.,  80309. 

Food  and  Drug  Administration,  Room  800, 
UjS.  Appraisers  Stores  Building,  108  South 
Gay  Street,  Baltimore,  Md.,  21202. 

Fbod  and  Drug  Administration,  685  Com¬ 
mercial  Street,  Boston,  Mass.,  02189. 

Food  and  Drug  Administration,  699  Delaware 
Avenue,  Buffalo,  N.Y.,  14202. 

Food  and  Drug  Administration,  Room  1222, 
Main  Poet  Office  Building,  433  West  Van 
Buren  Street,  Chicago,  HI.,  60607. 

Food  and  Drug  Administration,  1141  Central 
Parkway,  Cincinnati,  Ohio,  45202. 

Food  and  Drug  Administration,  3032  Bryan 
Street,  Dallas,  Tex.,  75204. 

Food  and  Drug  Administration,  Room  573, 
New  Customhouse  Building,  Nineteenth 
and  Stout  Streets,  Denver,  Colo.,  80202. 
Food  and  Drug  Administration,  1560  East 
Jefferson  Avenue,  Detroit,  Mich.,  48207. 
Food  and  Drug  Administration,  1009  Cherry 
Street.  Kansas  City,  Mo.,  64106. 

Food  and  Drug  Administration.  1521  West 
Pico  Boulevard.  Los  Angeles,  Calif.,  90016. 
Food  and  Drug  Administration,  Room  201, 
Federal  Office  Building,  Washington  and 
Third  Avenue  South,  Minneapolis,  Minn., 
55401. 

Food  and  Drug  Administration,  Room  222, 
UJS.  Customhouse  Building,  423  Canal 
Street,  New  Orleans,  La,  70130. 

Food  and  Drug  Administration,  Room  1200, 
UJ3.  Appraisers  Stores  Building,  201  Var- 
ick  Street,  New  York,  N.Y„  10014. 

Food  and  Drug  Administration,  Room  1204, 
U.S.  Customhouse  Building,  Second  and 
Chestnut  Streets,  Philadelphia,  Pa.,  19106. 


Food  and  Drug  Administration,  Room  1007, 
UJS.  Courthouse  and  Customhouse  Build¬ 
ing,  1114  Market  Street,  St.  Louis,  Mo., 
63101. 

Food  and  Drug  Administration,  Room  518, 
Federal  Office  Building,  50  Fulton  Street, 
San  Francisco,  Calif.,  94102. 

Food  and  Drug  Administration.  Room  501, 
Federal  Office  Building,  909  First  Avenue, 
Beattie,  Wash.,  98104. 

Reregistration  will  be  by  Form  FD-1597 
which  will  be  furnished  by  the  Food  and 
Drug  Administration  before  November 
15  of  each  year  to  establishments  whose 
drug  registration  for  that  year  was  vali¬ 
dated  pursuant  to  8  132.8.  The  com¬ 
pleted  form  should  be  mailed  to  the 
Food  and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Washington,  D.C.,  20201,  in  an  envelope 
plainly  marked  "Registration.” 

§  132.5  Notification  of  registration  re¬ 
quirements. 

The  Commissioner  of  Food  and  Drugs 
will  take  steps  to  publicize  the  procedure 
and  the  need  for  registration.  Failure  to 
receive  such  notification,  however,  will 
not  constitute  acceptable  reason  for  fail¬ 
ure  to  register. 

§  132.6  Information  required. 

Both  the  initial  registration  form  FD- 
1581  and  the  reregistration  form  FD- 
1597  will  require  furnishing  or  confirm¬ 
ing  information  required  by  the  act. 
This  information  includes  the  name  and 
street  address  of  the  drug  establishment, 
including  post  office  Zip  code;  the  kind 
of  ownership  or  operation  (e.g.  individu¬ 
ally  owned,  partnership,  or  corporation) , 
and  the  name  of  the  owner  or  operator  of 
such  establishment.  The  term  "name  of 
owner”  or  "operator”  shall  include  in  the 
case  of  a  partnership  the  name  of  each 
partner  and  in  the  case  of  a  corporation 
the  name  and  title  of  each  corporation 
officer  and  director,  and  the  name  of  the 
State  of  incorporation.  The  information 
required  shall  be  given  separately  for 
each  establishment  as  defined  in 
8  132.1(e). 

§  132.7  Additional  information  re¬ 
quested.  - 

For  more  efficient  operation,  additional 
information  not  required  vy  statute  is 
being  requested  on  the  initial  registra¬ 
tion  form  FD-1581.  This  additional  in¬ 
formation  consists  of  the  trade  names 
used  by  the  establishment,  the  classes  of 
drugs  handled  by  the  establishment,  the 
kind  of  business  operation,  the  approxi¬ 
mate  gross  sales  of  drugs  during  the  last 
fiscal  year  (or  for  a  new  firm  an  estimate 
of  expected  gross  receipts) ,  and  whether 
the  output  of  the  firm  enters  interstate 
commerce.  This  additional  information 
is  not  being  requested  on  reregistration 
form  FD-1597. 

§  132.8  Notification  of  registrant;  drag 
establishment  registration  number. 

The  Commissioner  of  Food  and  Drugs 
will  provide  to  the  registrant  a  validated 
copy  of  the  registration  form  as  evidence 
of  registration.  A  permanent  registra¬ 
tion  number  will  be  assigned  to  each 
drug  establishment  registered  in  accord¬ 
ance  with  these  regulations. 

•  •  •  •  • 


11264 


RULES  AND  REGULATIONS 


§  132.10  Amendments  to  registration. 

Changes  in  indvidual  ownership,  cor¬ 
porate  or  partnership  structure,  or  of 
street  address  shall  be  submitted  by  let¬ 
ter  or  on  Form  FD-1597  as  amendment 
to  registration  within  5  days  of  such 
changes.  Changes  in  the  names  of  offi¬ 
cers  and  directors  of  corporations  do  not 
require  such  amendment  but  must  be 
shown  at  the  time  of  annual  reregistra¬ 
tion. 

g  132.11  Misbranding  by  reference  to 
registration  or  to  registration  number. 

Registration  of  a  drug  establishment 
or  assignment  of  a  drug  establishment 
registration  number  does  not  in  any  way 
denote  approval  of  the  firm  or  its  prod¬ 
ucts.  Any  representation  that  creates 
an  impression  of  official  approval  be¬ 
cause  of  registration  or  possession  of 
registration  number  will  be  considered 
misleading. 

§  132.51  [Amendment] 

3.  In  §  132.51  Exemption  for  domestic 
establishments,  paragraph  (d)  is  amend¬ 
ed  by  deleting  the  phrase  “a  number  of’. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
amendments  ordered  are  merely  pro¬ 
cedural  in  nature. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  November  15,  1963. 
(Sec.  701(a),  52  St&t.  1055;  21  UAC.  371(a) ) 

Dated:  October  15, 1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FA.  Doc.  63-11115;  Filed,  Oct.  21,  1963; 

8:46  an.] 


PART  141  a — PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146o— CERTIFICATION  OF  PENI¬ 
CILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Sodium  Oxacillin 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  UJ3.C.  357)  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (25  FJt.  8625) ,  the  regula¬ 
tions  for  tests  and  methods  of  assay  and 
certification  of  penicillin  and  penicillin- 
containing  drugs  are  amended  as  set 
forth  below: 

§  141a. 104  [Amendment] 

1.  Section  141a.l04  Sodium  oxacillin  is 
amended  by  adding  the  following  new 
paragraphs  thereto: 

(h)  Sterility.  Proceed  as  directed  in 
§  141a. 2  adding  sufficient  penicillinase  to 
inactivate  the  penicillin  (approximately 
6,000  Levy  units  of  penicillinase  per 
tube)  in  the  test  for  bacteria. 

(i)  Pyrogens.  Proceed  as  directed  in 
§  141a.3,  except  use  sodium  chloride  in¬ 
jection  as  the  diluent,  and  inject  1.0  mil¬ 


liliter  per  kilogram  of  a  solution  contain¬ 
ing  20  milligrams  per  milliliter. 

2.  Part  141a  is  amended  by  adding 
thereto  the  following  new  section: 

§  141a.ll0  Sodium  oxacillin  for  aqueous 
injection. 

(a)  Potency.  Reconstitute  the  drug 
as  directed  in  the  labeling.  Using  a 
syringe  and  22-gage  needle,  1  inch  in 
length,  transfer  a  representative  aliquot 
of  the  drug  equivalent  to  one  dose  to  a 
100-milliliter  volumetric  flask;  make  to 
volume  with  1  percent  phosphate  buffer, 
pH  6.0.  Proceed  as  directed  in  §  141a.- 
104(a).  Its  potency  is  satisfactory  if  it 
contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  number 
of  milligrams  that  it  is  represented  to 
contain. 

(b)  Sterility.  Proceed  as  directed  in 
S  141a. 104(h) . 

(c)  Pyrogens.  Proceed  as  directed  in 
§  141a.l04(i) . 

(d)  Toxicity.  Proceed  as  directed  in 
§  141a. 104(b) . 

(e)  Moisture.  Proceed  as  directed  in 
§141a.26(e). 

(f )  pH.  Proceed  as  directed  in  §  141a.- 
5(b),  using  the  solution  resulting  when 
the  amount  of  diluent  recommended  in 
the  labeling  is  added  and  then  further 
diluting  to  a  concentration  of  30.0  mil¬ 
ligrams  per  milliliter. 

(g)  Identity.  Accurately  weigh  250 
milligrams  of  sample;  add  sufficient  5 N 
sodium  hydroxide  to  give  a  total  volume 
of  100  milliliters.  Place  in  a  boiling 
water  bath  for  30  minutes.  Cool, 
acidify  1.0  milliliter  with  1.0  milliliter  of 
dilute  sulfuric  acid  (1  in  2),  add  8.0  mil¬ 
liliters  of  water,  and  extract  with  25.0 
milliliters  of  ethyl  ether.  Extract  the 
ether  with  25.0  milliliters  of  0.1N  sodium 
hydroxide  and  dilute  the  alkaline  ex¬ 
tract  to  100.0  milliliters  with  carbon  di¬ 
oxide-free  water.  Record  the  absorb¬ 
ency  from  220  millimicrons  to  360  mil¬ 
limicrons.  The  spectrum  should  be 
basically  indentical  to  that  of  the  sodium 
oxacillin  standard,  similarly  treated,  and 
should  show  maxima  at  232  and  282,  and 
a  minimum  at  265  (±2)  millimicrons. 

3.  Part  146a  is  amended  by  adding 
thereto  the  following  new  section. 

146a.8  Sodium  oxacillin  for  aqueous 
injection. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  oxacillin 
for  aqueous  injection  is  a  dry  mixture 
of  sodium  oxacillin  and  one  or  more 
buffer  substances,  with  or  without  one 
or  more  suitable  and  harmless  preserva¬ 
tives.  It  is  sterile.  It  is  nonpyrogenic. 
Its  moisture  content  is  not  more  than 
6.0  percent.  When  reconstituted  as 
directed  in  the  labeling,  the  pH  is  not 
less  than  6.0  and  not  more  than  8.5. 
The  sodium  oxacillin  used  conforms  to 
the  requirements  of  §  146a.l2(a).  Each 
other  substance  used,  if  its  name  is 
recognized  in  the  U.S.P.  or  N.F.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.S.P.,  shall  be 
sterile  at  the  time  of  filling  and  closing, 
shall  be  so  sealed  that  the  contents  can¬ 


not  be  used  without  destroying  the  seal, 
and  shall  be  of  such  composition  as  will 
not  cause  feny  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand¬ 
ards,  except  that  minor  changes  so 
caused  that  are  normal  and  unavoidable 
in  good  packaging,  storage,  and  distri¬ 
bution  practice  shall  be  disregarded. 
The  immediate  container  shall  be  of  « 
substance  through  which  a  hypodermic 
needle  may  be  introduced  and  with¬ 
drawn  without  removing  the  closure  or 
destroying  its  effectiveness.  Each  such 
container  shall  contain  not  less  than  250 
milligrams  and  not  more  than  3.0  grams 
of  sodium  oxacillin. 

(c)  Labeling.  In  addition  to  the 
labeling  requirements  prescribed  by 
§  1.106(b)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act), 
each  package  shall  bear  on  its  label  or 
labeling,  as  hereinafter  indicated,  the 
following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container,  the 

statement  “Expiration  date _ ,M 

the  blank  being  filled  in  with  the  date 
that  is  12  months  after  the  month  during 
which  the  batch  was  certified,  except 
that  the  blank  may  be  filled  in  with  the 
date  that  is  18  months,  24  months,  30 
months,  or  36  months  after  the  month 
during  which  the  batch  was  certified  if 
the  person  who  requests  certification  has 
submitted  to  the  Commissioner  results 
of  tests  and  assays  showing  that  after 
having  been  stored  for  such  period  of 
time  such  drug  as  prepared  by  him  com¬ 
plies  with  the  standards  prescribed  by 
paragraph  (a)  of  this  section. 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  a 
statement  to  the  effect  that  reconsti¬ 
tuted  solutions  may  be  stored  for  not 
more  than  3  days  at  room  temperature  or 
not  more  than  7  days  under  refrigera¬ 
tion. 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  8  146.2  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  of  sodium  oxacillin  for  aqueous 
injection  shall  submit  with  his  request 
a  statement  showing  the  batch  marks, 
the  number  of  packages  of  each  size  in 
such  batch,  the  batch  mark  and  (unless 
it  was  previously  submitted)  the  date  on 
which  the  latest  assay  of  the  sodium  ox¬ 
acillin  used  in  making  such  batch  was 
completed,  the  number  of  milligrams  in 
each  of  such  packages,  the  quantity  of 
each  ingredient  Used  in  making  fix 
batch,  the  date  on  which  the  latest  assay 
of  the  drug  comprising  such  batch  was 
completed,  and  a  statement  that  each 
ingredient  used  in  making  the  batch 
conforms  to  the  requirements  prescribed 
therefor,  if  any,  by  this  section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  represent¬ 
ative  sample  of : 

(i)  The  batch :  Potency,  sterility,  pyro¬ 
gens,  toxicity,  moisture,  pH,  and  identity. 

(if)  The  sodium  oxacillin  used  in  mak¬ 
ing  the  batch:  Potency,  crystallinity,  and 
sodium  oxacillin  content. 
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(3)  It  Is  nonpyrogenic.  §  146a.  13  [Amendment] 

(5)  Its* mo^Uire'content  Is  not  more  jJ:  narLrtnhMff?^  ta&" 

than  6  0  nercent  lets’  paragraph  (a)  Is  amended  by  chang- 

(6)  its  pH  in  an  aqueous  solution  con-  fotUo^®: 

tabling  30  milligrams  per  milliliter  is  1^nf°rms  **> 

not  less  than  4.5  and  not  more  than  7.5.  *JLml VSS ™  except„the 

(7)  Its  sodium  oxacillin  content  is  not  ards  for  sterillty  and  Pyrogens, 

less  than  90  percent.  §  146a.l4  [Amendment] 

b.  Paragraph  (c)  (4)  is  amended  to  6.  In  8  146a.  14  Sodium  oxacillin  cap- 

read:  sules,  paragraph  (a)  is  amended  by 

r*.i  Tn-heii-nn  •  .  *  changing  the  fourth  sentence  to  read  as 

Thn  cfotlmAnt  follows:  “The  sodium  oxacillin  conforms 

in„  *  e  t  For  manufactur-  to  the  requirements  of  §  146a.l2(a),  ex- 

g  use  omy.  cept  the  standards  for  sterility  and 

c.  Paragraph  (d)  is  amended  by  pyrogens.” 

subparagraphs  gfE? (t)  £Tr^/as“t  «*»  Prides  for  tests  and  meth- 

forth  h»WPor>rt  hv  iwPlIni  thereto  0<ls  °f  &nd  Certification  Of  SOdiUItl 

?a?y.^o^5etoanew  oxacillin  for  Injection,  which  has  been 
subparagraph  <3),  as  follows:  found  t0  ^  ^  and  effectlve  for  ^ 

(d)  Request  for  certification,  check  conditions  pertinent  to  its  certification. 
tests  and  assays;  samples.  (1)  In  addl-  Since  it  is  required  that  such  dosage 
tion  to  complying  with  the  requirements  forms  be  sterile  and  pyrogen  free,  exist- 
of  8  146.2  of  this  chapter,  a  person  who  ing  regulations  are  also  amended  to  re¬ 
requests  certification  of  a  batch  shall  fleet  this  adjustment.  Since  the  basic 
submit  with  his  request  a  statement  requirements  of  section  507  of  the  Fed- 
showing  the  batch  mark,  the  number  of  eral  Food,  Drug,  and  Cosmetic  Act  have 
packages  of  each  size  in  the  batch,  and  been  complied  with  and  since  the  inter- 
the  date  on  which  the  latest  assay  of  ests  of  the  public  health  will  be  served 
the  drug  comprising  such  batch  was  by  making  this  new  dosage  form  avail- 
completed.  Such  request  shall  be  ac-  able  for  use,  the  requirements  for  notice 
companied  or  followed  by  the  results  of  and  public  procedure  are  not  deemed 
tests  and  assays  made  by  him  on  the  necessary  in  this  instance. 

Effective  date.  This  order  shall  be- 

t  ?’  «°me  effective  30  days  from  the  date  of 

content,  crystallinity  and  identity.  lte  publicatlon  to  the  Register. 

(2)  Such  person  shall  submit  m  con¬ 
nection  with  his  request  an  accurately  507»  69  stat-  463  M  ““ended:  21  U.s.c. 

representative  sample  of  the  batch,  con-  357 ' 

sisting  of  the  following:  Dated:  October  15, 1963. 

(i)  For  all  tests  except  sterility:  Nine  John  L  Harvey 

packages,  each  containing  approxl-  Deputy  Commissioner 

mately  300  milligrams,  puis  one  pack-  of  Foods  and  Druas 

age  containing  approximately  2  grams.  oj  tooas  ana  urugs. 

(ii)  For  sterility  testing:  10  pack-  iFR  Doc-  63-1  *3  FUed,  Oct.  21,  1963; 

ages  each  containing  approximately  300  8:46  a  m  ^ 

milligrams.  - 

Each  such  sample  shall  be  taken  from  a  PART  1 46b— CERTIFICATION  OF 
different  part  of  the  batch  and  packaged  STREPTOMYCIN  (OR  DIHYDRO- 

in  accordance  with  the  requirements  of  STREPTOMYCIN)  AND  STREPTO- 

paragraph  (b)  of  this  section  MYCIN-  (OR  DIHYDROSTREPTOMY- 

(3)  In  connection  with  contemplated  rm  %  rnuT aikiikip  nonce 

rwillPctA  fnr  PorflfinoHnn  ^  CONTAINING  DRUGS 


(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph,  such 
person  shall  submit  in  connection  with 
his  request,  in  the  quantities  hereinafter 
indicated,  accurately  representative  sam¬ 
ples  of  the  following: 

(i)  The  batch: 

(a)  For  all  tests  except  sterility:  One 
immediate  container  for  each  5,000  Im¬ 
mediate  containers  in  such  batch,  but 
in  no  case  less  than  10  immediate  con¬ 
tainers. 

(b)  For  sterility  testing:  10  immediate 
containers. 

Such  samples  shall  be  collected  by  taking 
single  immediate  containers  at  such  in¬ 
tervals  throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  during  the  intervals  are  ap¬ 
proximately  equal. 

(ii)  The  sodium  oxacillin  used  in  mak¬ 
ing  the  batch:  5  packages  containing  ap¬ 
proximately  equal  portions  of  not  less 
tbf»n  500  milligrams  each,  packaged  in 
accordance  with  the  requirements  of 
8 146a.l2(b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 

(4)  No  result  referred  to  in  subpara¬ 
graph  (2)  (ii)  of  this  paragraph,  and  no 
sample  referred  to  in  subparagraph  (3) 
(ii)  of  this  paragraph,  is  required  if  such 
result  or  sample  has  been  previously 
submitted. 

(e)  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch 
under  the  regulations  in  this  part  shall 
be: 

(1)  $5.00  for  each  Immediate  con¬ 
tainer  in  the  samples  submitted  in  ac¬ 
cordance  with  paragraph  (d)  (3)  (i)  (a) 
and  (ii)  of  this  section;  $4.00  for  each 
immediate  container  submitted  in  ac¬ 
cordance  with  paragraph  (d)  (3)  (iii)  of 
this  section ;  $10.00  for  all  containers  sub¬ 
mitted  in  accordance  with  paragraph 
(d)  (3)  (i)  (b)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations,  other  than  examina¬ 
tion  of  such  immediate  containers,  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  8  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fees  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fees 
are  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  8  146.8(d)  6f 
tills  chapter. 

§  146a.  12  [Amendment] 

4.  Section  146a.l2  Sodium  oxacillin  is 
amended  as  follows: 
a.  Paragraph  (a)  is  changed  to  read: 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  oxacillin 
is  the  crystalline  monohydra  ted  sodium 
salt  of  5-methyl-3-phenyl-isoxazolyl 
penicillin.  It  is  no  purified  and  dried 
that: 

(1)  It  contains  not  less  than  815 
micrograms  of  the  free  acid  of  oxacil¬ 
lin  per  milligram. 

(2)  It  is  sterile. 
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with  the  date  that  is  24  months  after 
the  month  during  which  the  batch  was 
certified,  except  that  the  blank  may  be 
filled  In  with  the  date  that  is  36  months 
after  the  month  during  which  the  batch 
was  certified  if  the  person  who  requests 
certification  has  submitted  to  the  Com¬ 
missioner  results  of  tests  and  assays 
showing  that  after  having  been  stored 
for  such  period  of  time  such  drug  as  pre¬ 
pared  by  him  complies  with  the  stand¬ 
ards  prescribed  by  paragraph  (a)  of  this 
section. 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  nature  of 
the  change  is  such  that  it  cannot  be 
applied  to  this  specific  product  unless 
and  until  the  manufacturer  thereof  has 
supplied  adequate  data  regarding  the 
article  involved. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  October  15,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  63-11117;  Filed,  Oct.  21,  1963; 

8:46  a.m.] 


Title  19— CUSTOMS  DUTIES 

Cross  Reference:  For  a  notice  of 
proposed  trade  agreement  negotiations 
and  articles  to  be  considered  for  negotia¬ 
tion,  see  Presidential  Notice  of  October 
21,  1963,  F.R.  Doc.  63-11242,  supra. 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  ^48 — AUTHORIZATION  OF  ES¬ 
TABLISHED  BASIC  RATES  FOR  COM¬ 
PUTING  OVERTIME  PAY 
Miscellaneous  Amendments 

On  August  1,  1963,  a  notice  proposing 
amendments  to  29  CFR  Parts  516  and  548 
relating  to  record  and  pay  provisions  for 
overtime  employment  of  retail  or  serv¬ 
ice  establishment  employees,  and  others 
who  are  compensated  on  a  commission 
basis,  was  published  in  the  Federal  Reg¬ 
ister  (28  F.R.  7850).  The  proposed 
amendments  to  29  CFR  516  are  still 
being  considered.  The  proposed  amend¬ 
ments  to  29  CFR  548  are  hereby  adopted 
subject  to  the  following  changes. 

1.  Subparagraph  (1)  of  §  548.3(f)  is 
amended  by  inserting  after  the  words, 
“•  •  •  the  current  quarter  year”,  the 
phrase,  “or  differ  only  because  of  some 
change  in  basic  salary  or  similar  non- 
fluctuating  factor  for  which  suitable  ad¬ 
justments  have  been  made  in  the  cal¬ 
culations  to  accurately  reflect  such 
change”. 

2.  Paragraph  (c)  of  $  548.306  is 
amended  by  changing  paragraph  (c)  to 
subparagraph  (1). 


A  new  subparagraph,  designated  as 
subparagraph  (2)  of  8  548.306(c)  is 
added. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1963. 

Clarence  T.  Lundquist, 
Administrator. 

§  548.3  Authorized  basic  rates. 

•  *  *  *  • 

(f )  (1)  A  rate  per  hour  for  each  work¬ 
week  equal  to  the  average  hourly  remu¬ 
neration  of  the  employee  for  employment 
during  the  annual  period  or  the  quarterly 
period  immediately  preceding  the  calen¬ 
dar  or  fiscal  quarter  year  in  which  such 
workweek  ends,  provided  (i)  it  is  a  fact, 
confirmed  by  proper  records  of  the  em¬ 
ployer,  that  the  terms,  conditions,  and 
circumstances  of  employment  during 
such  prior  period,  including  weekly  hours 
of  work,  work  assignments  and  duties, 
and  the  basis  of  remuneration  for  em¬ 
ployment,  were  not  significantly  different 
from  the  terms,  conditions,  and  circum¬ 
stances  of  employment  which  affect  the 
employee’s  regular  rates  of  pay  during 
the  current  quarter  year,  or  differ  only 
because  of  some  change  in  basic  salary 
or  similar  nonfluctuating  factor  for 
which  suitable  adjustments  have  been 
made  in  the  calculations  to  accurately 
reflect  such  change  and  (ii)  such  aver¬ 
age  hourly  remuneration  during  the 
prior  period  is  computed  by  the  method 
or  methods  authorized  in  the  following 
subparagraphs. 

(2)  The  average  hourly  remuneration 
on  which  the  rate  authorized  in  sub- 
paragraph  (1)  of  this  paragraph  is  based 
shall  be  computed  (i)  by  totaling  all 
remuneration  for  employment  during  the 
workweeks  ending  in  the  prior  period 
(including  all  earnings  at  hourly  or  piece 
rates,  bonuses,  commission  or  other  in¬ 
centive  payments,  and  other  forms  of 
remuneration  paid  to  or  on  behalf  of  the 
employee)  except  overtime  premiums 
and  other  payments  excluded  from  the 
regular  rate  pursuant  to  provisions  of 
section  7(d)  of  the  Act,  and  (ii)  by  divid¬ 
ing  the  amount  thus  obtained  by  the 
number  of  hours  worked  in  such  prior 
period  for  which  such  compensation  was 
paid. 

(3)  Where  it  is  not  practicable  for  an 
employer  to  compute  the  total  remunera¬ 
tion  of  an  employee  for  employment  in 
the  prior  period  in  time  to  determine 
obligations  under  the  Act  for  the  current 
quarter  year  (as  where  computation  of 
bonus,  commission,  or  incentive  pay¬ 
ments  cannot  be  made  immediately  at 
the  end  of  the  period),  a  one  month 
grace  period  may  be  used.  If  this  one 
month  grace  period  is  used,  it  will  be 
deemed  in  compliance  with  subpara¬ 
graph  (1)  of  this  paragraph  to  use  the 
basic  rate  authorized  therein  for  the 
quarter  commencing  one  month  after  the 
next  preceding  four-quarter  or  quarter- 
year  period  (whichever  length  period  is 
adopted  as  the  base  period  for  the  rate 
determination).  Once  the  grace  period 
method  of  computation  is  adopted  it 
must  be  used  for  each  successive  quarter. 

(52  Stat.  1060,  as  amended;  29  U.8.C.  201) 


§  548.306  Average  earnings  for  year  or 
quarter  year  preceding  the  current 
quarter. 

(a)  Section  548.3(f)(1)  authorizes  as 
an  established  basic  rate : 

A  rate  per  hour  for  each  workweek  equal 
to  the  average  hourly  remuneration  of  the 
employee  for  employment  during  the  annual 
period  or  the  quarterly  period  immediately 
preceding  the  calendar  or  fiscal  quarter  year 
In  which  such  workweek  ends,  provided  (i) 
it  Is  a  fhct,  confirmed  by  proper  records  of 
the  employer,  that  the  terms,  conditions,  and 
circumstances  of  employment  during  such 
prior  period,  including  weekly  hours  of  work, 
work  assignments  and  duties,  and  the  basis 
of  remuneration  for  employment,  were  not 
significantly  different  from  the  terms,  condi¬ 
tions,  and  circumstances  of  employment 
which  affect  the  employee’s  regular  rates  of 
pay  during  the  current  quarter  year,  and 
(11)  such  average  hourly  remuneration  dur- 
lng  the  prior  period  Is  computed  by  the 
method  or  methods  authorized  In  the  follow¬ 
ing  subparagraphs. 

(b)  There  may  be  circumstances  in 
which  it  would  be  impossible  or  highly 
impracticable  for  an  employer  at  the  end 
of  a  pay  period  to  compute,  allocate,  and 
pay  to  an  employee  certain  kinds  of 
remuneration  for  employment  during 
that  pay  period.  This  may  be  true  in 
the  case  of  such  types  of  compensation 
as  commissions,  recurring  bonuses,  and 
other  incentive  payments  which  are  cal¬ 
culated  on  work  performance  over  a  sub¬ 
stantial  period  of  time.  Since  the  total 
amount  of  straight-time  remuneration  is 
unknown  at  the  time  of  payment  the  full 
regular  rate  cannot  be  ascertained  and 
overtime  compensation  could  not  be  paid 
immediately  except  for  the  provisions  of 
§  548.3(f).  In  many  such  situations,  the 
necessity  for  any  subsequent  computa¬ 
tion  and  payment  of  the  additional  over¬ 
time  compensation  due  on  these  types  of 
remuneration  can  be  avoided  and  all 
overtime  premium  pay  due  under  the 
Act,  including  premium  pay  due  on  such 
a  commission,  bonus  or  incentive  pay¬ 
ment,  can  be  paid  at  the  end  of  the  pay 
period  rather  than  at  some  later  date,  if 
the  parties  to  the  employment  agreement 
so  desire.  This  is  authorized  by 
8  548.3(f)(1),  which  provides  an  alter¬ 
nate  method  of  paying  overtime  pre¬ 
mium  pay  by  permitting  an  employer, 
under  certain  conditions,  to  use  an 
establised  basic  rate  for  computing  over¬ 
time  premium  pay  at  the  end  of  each  pay 
period  rather  than  waiting  until  some 
later  date  when  the  exact  amounts  of 
the  commission,  bonus,  or  other  incentive 
payment  can  be  ascertained.  Such 
established  rate  may  also  be  used  in 
other  appropriate  situations  where  the 
parties  desire  to  avoid  the  necessity  of 
recomputing  the  regular  rate  from  week 
to  week. 

(c)  (1)  The  rate  authorized  by  8  548.3 
(f)  (1)  is  an  average  hourly  rate  based 
on  earnings  and  hours  worked  during  the 
workweeks  ending  in  a  representative 
period  consisting  of  either  the  four 
quarter-years  or  the  last  quarter-year 
immediately  preceding  the  calendar  or 
fiscal  quarter-year  in  which  the  estab¬ 
lished  rate  is  to  be  used.  Such  a  rate 
may  be  used  only  if  it  is  a  fact,  confirmed 
by  proper  records  of  the  employer,  that 
the  terms,  conditions,  and  circumstances 
of  employment  during  this  prior  period 
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puted,  without  regard  to  the  employee’s  true 
hourly  rate  In  the  particular  week. 

The  employee’s  basic  rate  for  the  second 
quarter  of  1964  will  be  similarly  computed 
at  the  end  of  the  first  quarter  of  that  year 
by  adding  together  the  hours  worked  and 
pay  received  in  the  second,  third,  and  fourth 
quarters  of  1963  and  the  first  quarter  of  1964 
(lines  2.  3,  4  and  6)  so  that  the  totals  now 
reflect  the  figures  in  line  7.  The  regular  rate 
is  again  computed  by  dividing  pay  received 
($4,582.00)  by  hours  worked  (2,181)  and  the 
new  basic  rate  would  be  $2.10. 

(2)  Example.  Assume  that  an  employee 
employed  under  a  similar  arrangement 
agrees  to  receive  overtime  premium  pay  for 
each  workweek  on  the  normal  pay  day,  based 
each  quarter  on  one-half  his  established 
basic  rate  determined  by  the  quarterly  meth¬ 
od  rather  than  by  the  annual  method  pre¬ 
viously  discussed.  His  established  basic  rate 
for  the  first  quarter  of  1964  would  therefore 
be  determined  by  computing  his  average 
hourly  rate  tor  the  last  quarter  of  1963.  To 
illustrate,  If  in  the  latter  quarter  the  em¬ 
ployee  received  $1,156.00  In  straight  time 
compensation  and  worked  561  hours,  his 
basic  rate  for  the  first  quarter  of  1964  would 
therefore  be  $2.06  ($1,156.00-^-561  hours). 
During  the  overtime  weeks  In  this  quarter 
there  would  be  due  him.  In  addition  to  his 
straight  time  compensation,  premium  pay 
of  $1.03  ($2.06X  y2 )  for  each  hour  he  works 
in  excess  of  the  applicable  maximum  hours 
standard. 

As  In  the  previous  example  the  established 
basic  rate  must  be  used  In  every  overtime 
week  In  the  quarter  for  which  It  was  com¬ 
puted  without  regard  to  the  employee’s  true 
hourly  rate  In  the  particular  quarter. 

(52  8tat.  1062,  as  amended;  29  UJS.C.  201) 

[Fit.  Doc.  63-11136;  Filed,  Oct.  21,  1963; 

8:47  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  A— AID  OF  CIVIL  AUTHORITIES 
AND  PUBLIC  RELATIONS 

PART  507— MANUFACTURE  OF 
DECORATIONS 

Authority  To  Manufacture  and  Sell 

Section  507.3  is  revised  to  read  as 
follows: 

§  507.3  Authority  to  manufacture  and 
sell. 

(a)  Authority  to  manufacture.  Cer¬ 
tificates  of  authority  to  manufacture  ar¬ 
ticles  listed  in  8507.4  will  be  granted  by 
Idle  Institute  of  Heraldry,  U.S.  Army,  a 
class  n  activity  under  the  jurisdiction 
of  The  Adjutant  General. 

(1)  All  articles  must  be  manufactured 
in  accordance  with  specifications  pre¬ 
scribed  or  authorized  by  the  Department 
of  the  Army. 

(2)  The  certificate  of  authority  is 
valid  only  for  the  individual,  firm,  or 
corporation  indicated  and  at  the  address 
stated  thereon.  Any  change  in  name  or 
address  will  result  in  cancellation  of 
certificate.  Manufacturers  will  be  re¬ 
quired  to  make  application  for  new  cer¬ 
tificates,  in  order  to  continue  manufac¬ 
turing. 

(3)  Application  for  initial  grant  and 
renewal  of  certificates  is  the  responsi¬ 
bility  of  the  manufacturers.  Applica¬ 


tions  for  renewal  are  required  to  be  filed 
with  the  Institute  of  Heraldry,  U.S. 
Army,  at  least  60  days  prior  to  expira¬ 
tion  date  of  existing  certificate. 

(b)  Authority  to  sell.  No  certificate 
of  authority  is  required  to  sell  articles 
listed  in  9  507.4;  however,  sellers  are  re¬ 
sponsible  to  sell  only  those  articles  which 
have  been  manufactured  in  conformance 
with  Government  specifications  by  cer¬ 
tified  manufacturers  with  the  use  of  Gov¬ 
ernment  loaned  tools  and  bearing  hall¬ 
marks  assigned  by  the  Institute  of 
Heraldry,  U.S.  Army. 

[AR  672-8,  August  14,  1963]  (Sec.  3012,  70A 
Stat.  157;  10  U.S.C.  3012.  Interpret  or  apply 
secs.  701  and  704,  62  Stat.  731,  732;  18  U.S.C. 
701,  704) 

J.  C.  Lambert, 

Major  General.  U.S.  Army. 

The  Adjutant  General. 

[F.R.  Doc  63-11086;  Filed,  Oct.  21,  1963; 
8:45  am.] 


SUBCHAPTER  E — ORGANIZED  RESERVES 

PART  563— RETIREMENT  PAY  FOR 
NONREGULAR  SERVICE 

Miscellaneous  Amendments 

Sections  5-63.4 (b)  and  563.9<i)  are  re¬ 
vised,  and  new  §  563.19  is  added,  as  fol¬ 
lows: 

§  563.4  Application. 

•  •  •  *  • 

(b)  DD  Form  108  may  be  obtained, 
upon  request,  from  the  office  of  State 
adjutants  general,  U.S.  Army  Corps 
headquarters,  or  from  the  Commanding 
Officer,  U.S.  Army  Records  Center,  At¬ 
tention:  AGAC-RA-OC,  St.  Louis  32, 
Missouri,  not  earlier  than  120  days  before 
applicant’s  60th  birthday  or  upon  quali¬ 
fication  for  retired  pay  if  retained  and 
qualified  for  such  pay  after  age  60. 

•  \  *  •  *  • 

§  563.9  Service  not  creditable  as  quali¬ 
fying  service. 

•  •  •  •  • 

(i)  Active  status  in  the  Ready  Reserve, 
the  Standby  Reserve  and  the  active  Na¬ 
tional  Guard  after  30  June  1949,  but  in¬ 
sufficient  retirement  points  earned  for 
such  service  to  be  credited  as  qualifying 
service. 

•  •  •  *  • 

§  563.19  Entitlement. 

The  entitlement  portion  of  this  part 
has  been  approved  by  the  Department 
of  Defense,  Military  Pay  and  Allowance 
Committee,  under  procedures  prescribed 
by  the  Secretary  of  Defense  in  accord¬ 
ance  with  title  37,  United  States  Code, 
section  1001. 

(Sec.  3012,  70A  Stat.  157;  10  UB.C.  3012.  In¬ 
terpret  or  apply  secs.  1331-1337,  70A  Stat. 
102-104,  as  amended;  10  UB.C.  1331-1837) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F8.  Doc.  63-11067;  Filed,  Oct.  21,  1963; 
8:45  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers,  De¬ 
partment  of  the  Army 

PART  203— BRIDGE  REGULATIONS 
Altamaha  River,  Ga. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499), 

§  203.245  is  hereby  amended  with  respect 
to  paragraph  (h) ,  revising  subparagraph 
(15)  by  adding  a  regulation  to  govern 
the  operation  of  the  Atlantic  Coast  Line 
Railroad  Company  bridge  across  Alta-*’ 
maha  River  at  Doctortown,  Georgia,  ef¬ 
fective  30  days  after  publication  in  the 
Federal  Register,  as  follows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

•  •  •  •  * 

(h)  Waterways  discharging  into  At¬ 
lantic  Ocean  south  of  Charleston.  *  *  • 

(15)  Altamaha  River,  Ga.;  all  draw¬ 
bridges  except  the  Atlantic  Coast  Line 
Railroad  Company  bridge  at  Doctortown. 
At  least  24  hours’  advance  notice  re¬ 
quired.  The  Atlantic  Coast  Line  Rail¬ 
road  Company  bridge  at  Doctortown.  At 
least  seven  days’  advance  notice  re¬ 
quired:  Provided,  That  the  bridge  owner 
will  restore  constant  attendance,  when 
in  the  opinion  of  the  District  Engineer, 
Corps  of  Engineers,  river  traffic  warrants 
additional  service. 

•  .  •  •  *  » 
[Regs..  Sept.  30,  1963,  1507-32  (Altamaha 
River,  Oa.) — ENOCW-ON]  (Sec.  5,  28  Stat. 
362;  33  UB.C.  499) 

J.  C.  Lambert, 

Major  General,  UJ5.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  63-11088;  Filed,  Oct.  21,  1963; 
8:45  am.] 


Title  42 — PUBUC  HEALTH 

.  Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F— QUARANTINE,  INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 
Additional  Standards;  Measles  Virus 
Vaccine,  Live,  Attenuated  Canine 
Renal  Tissue  Cultures 

On  June  4,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Resister  (28  F.R.  5477)  proposing 
to  amend  the  additional  standards  for 
Measles  Virus  Vaccine,  Live,  Attenuated, 
in  42  CFR  Part  73  to  provide  that  virus 
for  the  manufacture  of  measels  vaccine 
may  be  cultured  in  canine  renal  tissue 
as  well  as  in  chick  embryo  tissue. 
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The  notice  provided  30  days  for  sub¬ 
mission  of  public  comment,  and  to  afford 
the  earliest  opportunity  for  the  use  of 
the  alternative  culture  system,  it  was 
proposed  that  any  amendment  adopted 
be  effective  upon  its  publication  in  the 
Federal  Register. 

After  due  consideration  of  submitted 
comment,  the  following  amendment  to 
Part  73  of  the  Public  Health  Service 
regulations  is  hereby  adopted,  to  become 
effective  immediately. 

1.  Amend  $  73.140(b)  to  read  as  fol¬ 
lows: 

(b)  Criteria  for  acceptable  strains  of 
attenuated  measles  virus .  Strains  of 
attenuated  measles  virus  used  in  the 
manufacture  of  vaccine  shall  be  identi¬ 
fied  by  (1)  historical  records  including 
origin  and  manipulation  during  attenu¬ 
ation,  (2)  antigenic  specificity  as  measles 
virus  as  demonstrated  by  tissue  culture 
neutralization  tests.  Strains  used  for 
the  manufacture  of  Measles  Virus  Vac¬ 
cine,  Live,  Attenuated,  shall  have  been 
shown  to  be  safe  and  potent  in  man  by 
field  studies  with  experimental  vaccines. 
Vaccine  prepared  from  measles  virus 
strains  propagated  in  chick  embryo  or 
canine  renal  tissue  cultures  shall  have 
been  demonstrated  as  safe  and  potent  In 
at  least  10,000  susceptible  persons.  Sus¬ 
ceptibility  shall  be  shown  by  the  ab¬ 
sence  of  neutralizing  or  other  antibodies 
against  measles  virus,  or  by  other  ap¬ 
propriate  methods.  Vaccine  prepared 
from  measles  virus  strains  propagated  in 
canine  renal  tissue  cultures  shall  also 
have  been  demonstrated  to  be  free  from 
harmful  effects  in  not  less  than  100,000 
persons.  See  virus  used  for  vaccine 
manufacture  shall  be  free  of  all  demon¬ 
strable  extraneous  viable  microbial 
agents. 

2.  Redesignate  the  present  paragraphs 
(b),  (c),  (d),  (e),  and  (f)  of  8  73.141  as 
(d) ,  (e) ,  (f ) ,  (g) ,  and  (h)  respectively, 
delete  present  paragraph  (a)  and  insert 
new  paragraphs  (a) ,  (b) .  and  (c)  to  read 
as  follows: 

(a)  Virus  cultures.  Virus  shall  be 
propagated  in  chick  embryo  tissue  cul¬ 
tures  or  canine  renal  tissue  cultures. 

(b)  Virus  propagated  in  chick  embryo 
tissue  cultures.  Embry onated  chicken 
eggs  used  as  the  source  of  chick  embryo 
tissue  for  the  propagation  of  measles 
virus  shall  be  derived  from  flocks  certi¬ 
fied  to  be  free  of  Salmonella  pullorum, 
avian  tuberculosis,  fowl  pox,  Rous  sar¬ 
coma,  avian  leucosis  and  other  adventi¬ 
tious  agents  pathogenic  for  chickens. 
If  eggs  are  procured  from  flocks  that  are 
not  so  certified,  tests  shall  be  performed 
to  demonstrate  freedom  of  the  vaccine 
from  such  agents.  (See  f  73.142(a)  (8) 
for  test  for  avian  leucosis.) 

(c)  Virus  propagated  in  canine  renal 
tissue  cultures.  Only  dogs  in  overt  good 
health  which  have  been  maintained  in 
quarantine  in  vermin-proof  quarters  for 
a  minimum  of  six  months,  having  had  no 
exposure  to  other  dogs  or  animals 
throughout  the  quarantine  period,  or 
dogs  bom  to  dogs  while  so  quarantined, 
provided  the  progeny  have  been  kept  in 
the  same  type  of  quarantine  continu¬ 
ously  from  birth,  shall  be  used  as  a 


source  of  kidney  tissue  for  the  propaga¬ 
tion  of  measles  virus. 

(1)  Dogs  used  for  experimental  pur¬ 
poses.  Dogs  that  have  been  used  pre¬ 
viously  for  experimental  or  testing  pur¬ 
poses  with  microbiological  agents  shall 
not  be  used  as  a  source  of  kidney  tissue 
in  the  manufacture  of  vaccine. 

(2)  Quarantine  and  necropsy.  Each 
dog  shall  be  examined  periodically  dur¬ 
ing  the  quarantine  period  as  well  as  at 
the  time  of  necropsy  under  the  direction 
of  a  qualified  pathologist,  physician  or 
veterinarian  having  experience  with 
diseases  of  dogs,  for  the  presence  of 
signs  or  symptoms  of  ill  health,  particu¬ 
larly  for  evidence  of  tuberculosis,  infec¬ 
tious  canine  hepatitis,  canine  distemper, 
rabies,  leptospirosis,  and  other  diseases 
indigenous  to  dogs.  If  there  are  any 
such  signs,  symptoms,  or  other  signifi¬ 
cant  pathological  lesions  observed,  tissue 
from  such  animals  shall  not  be  used  in 
the  manufacture  of  Measles  Virus  Vac¬ 
cine,  Live,  Attenuated. 

3.  Amend  the  last  paragraph  (unnum¬ 
bered)  of  §  73.141(e)  (1), redesignated  as 
8  73.141(g)(1),  to  read  as  follows: 

Samples  of  fluid  from  each  control 
vessel  shall  be  collected  at  the  same  time 
as  fluid  is  harvested  from  the  corre¬ 
sponding  production  vessels.  If  multiple 
virus  harvests  are  made  from  the  same 
cell  suspension,  the  control  samples  for 
each  harvest  shall  be  frozen  and  stored 
at  —  60°C.  until  the  last  viral  harvest  for 
that  cell  suspension  is  completed.  The 
fluid  from  all  the  control  samples  from 
that  suspension  shall  be  pooled  in  pro¬ 
portionate  amounts  and  at  least  five  mL 
inoculated  into  human  and  simian  cell 
tissue  culture  systems  and  in  the  tissue 
culture  system  used  for  virus  production. 
The  cultures  shall  be  observed  for  the 
presence  of  changes  attributable  to 
growth  of  adventitious  viral  agents  in¬ 
cluding  hemadsorption  viral  agents. 

4.  Amend  the  second  sentence  of 
8  73.141(e)(2),  redesignated  as  8  73.141 
(g)(2),  by  inserting  the  words  “chick 
embryo”  between  the  words  “the”  and 
“cultures”  and  by  changing  “(8  73.141 
(a))” to “(8  73:i41(b))”. 

5.  Amend  8  73.142(a)  by  revising  the 
portion  preceding  subparagraph  (1)  to 
read  as  follows: 

(a)  Tests  prior  to  clarification  of  vac¬ 
cine  manufactured  in  chick  embryo  tis¬ 
sue  cultures.  Prior  to  clarification,  the 
following  tests  shall  be  performed  on 
each  virus  pool  of  chick  embryo  tissue 
culture: 

6.  Amend  8  73.142(a)(8)  by  changing 
“8  73.141(a)”  to  “8  73.141(b)”  and 
“8  73.141(e)”  to  “8  73.141(g)". 

7.  Amend  8  73.142  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs 
(c)  and  (d)  respectively,  and  by  insert- 

.  ing  a  new  paragraph  (b)  to  read  as  fol¬ 
lows: 

(b)  Tests  prior  to  clarification  of  vac¬ 
cine  manufactured  in  canine  renal  tissue 
cultures.  Prior  to  clarification,  the  fol¬ 
lowing  tests  shall  be  performed  on  each 
virus  pool  of  canine  renal  tissue  culture: 

(1)  Inoculation  of  adult  mice.  Virus 
grown  in  canine  renal  tissue  cultures 
shall  be  tested  In  adult  mice,  as  pre¬ 


scribed  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  for  virus  grown  in  chick  embryo  tis¬ 
sue  cultures.  Test  result  standards  are 
those  prescribed  therein. 

(2)  Inoculation  of  suckling  mice.  Each 
of  at  least  20  suckling  mice  less  than  24 
hours  old  shall  be  inoculated  intracere- 
brafiy  with  0.01  ml.  and  in  traperi  tone  ally 
with  0.1  ml.  of  the  canine  renal  tissue 
culture  virus  pool  to  be  tested.  The  mice 
shaU  be  observed  daily  for  at  least  28 
days.  Each  mouse  that  dies  after  the 
first  48  hours  of  the  test,  or  is  sacrificed 
because  of  illness,  shall  be  necropsied 
and  all  areas  examined  for  evidence  of 
viral  infection.  Such  examination  shall 
include  subinoculation  of  appropriate 
tissue  suspensions  into  an  additional 
group  of  at  least  five  suckling  mice  by 
intracerebral  and  intraperitoneal  routes 
and  observed  daily  for  28  days.  The  virus 
pool  is  satisfactory  for  Measles  Virus 
Vaccine  only  if  at  least  80  percent  of  the 
originally  inoculated  mice  remain 
healthy  and  survive  the  entire  observa¬ 
tion  period,  and  if  none  of  the  mice  used 
in  the  test  show  evidence  of  having  been 
infected  with  rabies  virus  or  any  other 
transmissible  agent  or  viral  infection 
other  than  measles  virus. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  Virus  grown  in  canine  renal 
tissue  cultures  shall  be  tested  in  monkey 
tissue  cell  cultures  as  prescribed  in  para¬ 
graph  (a)  (3)  of  this  section  for  virus 
grown  in  chick  embryo  tissue  cultures. 
Test  result  standards  are  those  pre¬ 
scribed  therein. 

(4)  Inoculation  of  other  cell  cultures. 
Virus  grown  in  canine  renal  tissue  cul¬ 
tures  shall  be  tested  in  rhesus  or  eyn- 
omolgus  monkey  kidney  tissue,  canine 
renal  tissue  and  human  tissue  cell  cul¬ 
tures  as  prescribed  in  paragraph  (a)  (3) 
of  this  section  for  testing  virus  grown  in 
chick  embryo  tissue  culture  In  cerco- 
pithecus  monkey  kidney  tissue  culture 
preparations.  Test  result  standards  are 
those  prescribed  therein. 

(5)  Inoculation  of  embryonated  eggs. 
Virus  grown  in  canine  renal  tissue  cul¬ 
tures  shall  be  tested  in  embryonated  eggs 
as  prescribed  in  paragraph  (a)(5)  of 
this  section  for  virus  grown  in  chick  em¬ 
bryo  tissue  cultures.  Test  result  stand¬ 
ards  are  those  prescribed  therein. 

(6)  Test  for  Pleuropneumonia-like 
organisms.  (.PPL  O').  (Mycoplasma) . 
Virus  grown  in  canine  renal  tissue  cul¬ 
tures  shall  be  tested  for  Pleuropneu¬ 
monia-like  organisms  as  prescribed  in 
paragraph  (a)  (8)  of  this  section  for  virus 
grown  in  chick  embryo  tissue  cultures. 
Test  result  standards  are  those  pre¬ 
scribed  therein. 

(7)  Bacteriological  test.  Each  virus 
pool  shall  be  tested  for  sterility  in  ac¬ 
cordance  with  8  73.73.  In  addition  each 
virus  pool  shall  be  tested  for  M.  tubercu¬ 
losis,  human,  by  appropriate  culture 
methods. 

(8)  Tests  for  adventitious  agents. 
Each  virus  pool  shall  be  tested  for  the 
presence  of  such  adventitious  agents  as 
canine  distemper  virus,  canine  hepati¬ 
tis  virus,  leptospira  and  toxoplasma  and 
the  following  fungi:  coccidiomyces,  his- 
toplasma  and  blastomyces.  The  virus 
pool  is  satisfactory  only  if  the  results  of 
all  tests  show  no  evidence  of  any  extra- 
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neous  agent  attributable  to  the  canine 
renal  tissue  or  the  vaccine. 

(Sec.  215,  58  Stat.  690,  as  amended;  42  U.S.C. 
216.  Interpret  or  apply  sec.  351,  58  Stat.  702, 
42  U.S.C.  262) 

Dated:  October  10, 1963. 

[seal!  Luther  L.  Terry, 

Surgeon  General. 

Approved:  October  16, 1963. 

Ivan  A.  Nestigen, 

Acting  Secretary. 

[P.R.  Doc.  63-11130;  Piled,  Oct.  21,  1963; 
8:47  am.] 


PART  73 — BIOLOGICAL  PRODUCTS 

Additional  Standards;  Measles  Virus 
Vaccine,  Inactivated  Canine  Renal 
Tissue  Cultures 

On  June  4,  1963  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  F.R.  5478)  proposing 
to  amend  the  additional  standards  for 
Measles  Virus  Vaccine,  Inactivated,  in 
42  CFR  Part  73  to  provide  that  virus  for 
the  manufacture  of  measles  vaccine  may 
be  cultured  in  canine  renal  tissue  as  well 
as  in  chick  embryo  tissue  and  in  monkey 
kidney  tissue. 

Hie  notice  provided  30  days  for  sub¬ 
mission  of  public  comment,  and  to  af¬ 
ford  the  earliest  opportunity  for  the  use 
of  the  alternative  culture  system,  it  was 
proposed  that  any  amendment  adopted 
be  effective  upon  its  publication  in  the 
Federal  Register.  No  comments  were 
received  on  the  amendment  as  proposed. 

The  following  amendment  to  Part  73 
of  the  Public  Health  Service  regulations 
is  hereby  adopted,  to  become  effective 
immediately. 

1.  Amend  §  73.150(b)  to  read  as 
follows: 

(b)*  Criteria  for  acceptable  strains  of 
measles  virus.  Strains  of  measles  virus 
used  in  the  manufacture  of  vaccine  shall 
be  identified  by  (1)  historical  records  in¬ 
cluding  origin  and  manipulation  and  (2) 
antigenic  specificity  as  measles  virus  as 
demonstrated  by  tissue  culture  neutrali¬ 
zation  tests.  Strains  used  for  the  manu¬ 
facture  of  Measles  Virus  Vaccine,  In¬ 
activated,  shall  have  been  shown  to  be 
safe  and  potent  in  man  by  field  studies 
with  experimental  vaccines.  Vaccine 
prepared  from  measles  virus  strains 
propagated  in  chick  embryo  tissue  cul¬ 
tures,  monkey  kidney  tissue  cultures  or 
canine  renal  tissue  cultures,  shall  have 
been  demonstrated  as  safe  and  potent  in 
at  least  10,000  susceptible  persons.  Sus¬ 
ceptibility  shall  be  shown  by  the  absence 
of  neutralizing  or  other  antibodies 
against  measles  virus,  or  by  other  ap¬ 
propriate  methods.  Vaccine  prepared 
from  measles  virus  strains  propagated  in 
canine  renal  tissue  cultures  shall  also 
have  been  demonstrated  to  be  free  from 
harmful  effects  in  not  less  than  100,000 
persons.  Seed  virus  used  for  vaccine 
manufacture  shall  be  free  of  all  demon¬ 
strable  extraneous  viable  microbial 
agents. 

2.  Amend  t  §  73.151(a)  to  read  as 
follows: 


(a)  Virus  cultures.  Virus  shall  be 
propagated  in  chick  embryo  tissue  cul¬ 
tures,  monkey  kidney  tissue  cultures,  or 
canine  renal  tissue  cultures. 

3.  Redesignate  paragraphs  (d),  (e), 
and  (f)  of  §  73.151  as  subparagraphs 

(1),  (2),  and  (3)  respectively. 

4.  Insert  a  new  paragraph  (d)  in 
§  73.151  to  read  as  follows: 

(d)  Virus  propagated  in  canine  renal 
tissue  cultures.  Only  dogs  in  overt  good 
health  which  have  been  maintained  in 
quarantine  in  vermin-proof  quarters  for 
a  minimum  of  six  months,  having  had  no 
exposure  to  other  dogs  or  animals 
throughout  the  quarantine  period,  or 
dogs  born  to  dogs  while  so  quarantined, 
provided  the  progeny  have  been  kept  in 
the  same  type  of  quarantine  continuously 
from  birth,  shall  be  used  as  a  source  of 
kidney  tissue  for  the  propagation  of 
measles  virus. 

(1)  Dogs  used  for  experimental  pur¬ 
poses.  Dogs  that  have  been  used  pre¬ 
viously  for  experimental  or  testing  pur¬ 
poses  with  microbiological  agents  shall 
not  be  used  as  a  source  of  kidney  tissue 
in  the  manufacture  of  vaccine. 

(2)  Quarantine  and  necropsy.  Each 
dog  shall  be  examined  periodically  during 
the  quarantine  period  as  well  as  at  the 
time  of  necropsy  under  the  direction  of  a 
qualified  pathologist,  physician  or  vet¬ 
erinarian  having  experience  with  diseases 
of  dogs,  for  the  presence  of  signs  or  symp¬ 
toms  of  ill  health,  particularly  for  evi¬ 
dence  of  tuberculosis,  infectious  canine 
hepatitis,  canine  distemper,  rabies,  lepto¬ 
spirosis,  and  other  diseases  indigenous  to 
dogs.  If  there  are  any  such  signs,  symp¬ 
toms,  or  other  significant  pathological 
lesions  observed,  the  kidneys  from  such 
animals  shall  not  be  used  in  the  manu¬ 
facture  of  Measles  Virus  Vaccine,  In¬ 
activated. 

5.  Redesignate  paragraphs  (g),  (h), 

(i),  (j),  and  (k)  of  §73.151  as  para¬ 
graphs  (e),  (f),  (g),  (h),  and  (i) 
respectively. 

6.  Insert  a  new  subparagraph  (3)  in 
§  73.152(a)  to  read  as  follows: 

(3)  Measles  virus  propagated  in 
canine  renal  tissue  cultures — (i)  Inocu¬ 
lation  of  adult  mice;  test  for  adventitious 
agents.  Each  virus  pool  prepared  from 
canine  renal  tissue  cultures  shall  be 
shown  to  be  free  from  contaminating 
agents  pathogenic  for  mice  by  the  test 
prescribed  in  subparagraph  (1)  (i)  of 
this  section  for  chick  embryo  virus  pools. 
Test  result  standards  are  those  pre¬ 
scribed  therein. 

(ii)  Inoculation  of  suckling  mice. 
Suckling  mice  shall  be  inoculated  as  pre¬ 
scribed  in  §  73.142(b)  (2)  for  virus  (live, 
attenuated)  grown  in  canine  renal 
tissue  cultures.  Test  result  standards 
are  those  prescribed  therein. 

(iii)  Inoculation  of  monkey  tissue  cell 
cultures.  Monkey  tissue  cell  cultures 
shall  be  inoculated  as  prescribed  in 
5  73.142(a)(3)  for  virus  (live,  attenu¬ 
ated)  grown  in  chick  embryo  tissue  cul¬ 
tures.  Test  result  standards  are  those 
prescribed  therein. 

(iv)  Inoculation  of  other  cell  cultures. 
Virus  grown  in  canine  renal  tissue  cul¬ 
tures  shall  be  tested  in  rhesus  or 


cynomolgus  monkey  kidney  tissue,  canine 
renal  tissue  and  human  tissue  cell  cul¬ 
tures  as  prescribed  in  §  73.142(a)  (3)  for 
testing  virus  grown  in  chick  embryo  tis¬ 
sue  cultures  in  cercopithecus  monkey 
kidney  tissue  culture  preparations.  Test 
result  standards  are  those  prescribed 
therein. 

(v)  Inoculation  of  embryonated 
chicken  eggs.  Embryonated  chicken 
eggs  shall  be  inoculated  as  prescribed 
in  §  73.142(a)  (5)  for  virus  (live,  atten¬ 
uated)  grown  in  chick  embryo  tissue 
cultures.  Test  result  standards  are 
those  prescribed  therein. 

(vi)  Test  for  Pleuropneumonia-like 
organisms  ( PPLO )  (Mycoplasma) .  The 
test  for  Pleuropneumonia-like  organisms 
(PPLO)  shall  be  performed  as  prescribed 
in  §  73.142(a)  (6)  for  virus  (live,  atten¬ 
uated)  grown  in  chick  embryo  tissue  cul¬ 
tures.  Test  result  standards  are  those 
prescribed  therein. 

(vii)  Bacteriological  test.  Each  virus 
pool  shall  be  tested  for  sterility  in  ac¬ 
cordance  with  §  73.73.  In  addition  each 
virus  pool  shall  be  tested  for  M.  tuber¬ 
culosis,  human,  by  appropriate  culture 
methods. 

(viii)  Test  for  adventitious  agents. 
Each  virus  pool  shall  be  tested  for  the 
presence  of  the  adventitious  agents 
enumerated  in  5  73.142(b)(8)  for  virus 
(live,  attenuated)  grown  in  canine  renal 
tissue  cultures.  Test  result  standards 
are  those  prescribed  therein. 

(Sec.  215,  38  Stat.  690,  as  amended;  42  US.C. 
216.  Interpret  or  apply  sec.  351,  58  Stat 
702,  42  U.S.C.  262) 

Dated:  October  10,  1963. 

[seal]  Luther  L.  Terry, 

Surgeon  General. 

Approved:  October  16, 1963. 

Ivan  A.  Nestigen, 

Acting  Secretary. 

(PJt.  Doc.  63-11131;  Piled,  Oct.  21,  1963; 

8:47  am.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  14746;  FCC  63-963] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  3— RADIO  BROADCAST 
SERVICES 

Operator  Requirements  for  Standard 
and  FM  Broadcast  Stations 

1.  On  July  15,  1963,  the  Commission 
released  a  Report  and  Order  (FCC  63- 
646)  in  the  above-captioned  proceeding, 
which  modified  the  operator  require¬ 
ments  with  respect  to  lesser-powered 
standard  and  FM  broadcast  stations. 
The  new  rules  promulgated  therein  were 
to  have  been  effective  on  August  19, 
1963. 

2.  On  July  22,  1963,  the  National  As¬ 
sociation  of  Broadcast  Employees  and 
Technicians,  AFL-CIO  (NABET),  filed 
a  petition  for  reconsideration.  This  doc¬ 
ument  requested  that  the  Commission 
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reconsider  certain  portions  of  the  Re¬ 
port  and  Order,  and  that  the  effective 
date  of  the  new  rules  be  stayed  pend¬ 
ing  action  on  the  petition  for  reconsid¬ 
eration.  Subsequently,  on  July  30, 1963, 
NABET  filed  an  additional  pleading,  a 
“Supplementary  Petition  for  Oral  Argu¬ 
ment  with  Regard  to  Petition  for  Recon¬ 
sideration  by  National  Association  of 
Broadcast  Employees  and  Technicians, 
AFL-CIO.”  i 

3.  In  order  to  prevent  serious  disrup¬ 
tion  in  employment  arrangements  be¬ 
tween  operators  and  station  licensees  in 
the  event  that  changes  in  the  aforemen¬ 
tioned  Report  and  Order  should  be 
forthcoming  as  a  result  of  action  taken 
with  regard  to  the  petitions  for  recon¬ 
sideration  and  oral  argument,  the  Com¬ 
mission,  in  an  Order  of  Stay  released 
August  2,  1963,  stayed  the  effective  date 
of  the  new  rules  to  October  18,  1963. 
This  stay  was  ordered  on  our  own  mo¬ 
tion  because  of  the  importance  of  the 
proceeding,  despite  the  fact  that  the  pe¬ 
titioners  had  not  filed  the  request  for 
stay  as  a  separate  document  (as  required 
by  the  rules)  and  had  failed  to  meet  the 
two  criteria  for  entering  orders  of  stay: 
Irreparable  injury  to  the  public  or  peti¬ 
tioner’s  interests,  and  demonstration  of 
a  likelihood  of  prevailing  on  the  merits. 

4.  Presently  before  the  Commission 
for  reconsideration  are  the  NABET  peti¬ 
tions  for  reconsideration  and  for  oral 
argument.1 

roue  Changes  That  Were  Effected  bt 
the  Report  and  Order 

5.  Sections  3.93,  3.265,  and  3.565  of  the 
Commission  rules  contain  provisions  gov¬ 
erning  operator  requirements  for  stand¬ 
ard,  FM,  and  noncommercial  educa¬ 
tional  FM  broadcast  stations  respec¬ 
tively.  The  sections  are  substantially 
identical,  and  provide  that  one  or  more 
operators  holding  a  valid  radiotelephone 
first-class  operator  license  must  be  in 
charge  of  the  transmitting  apparatus  of 
such  stations  and  must  be  on  duty  either 
at  the  transmitter  location  or  at  the  re¬ 
mote  control  point.  However,  this  re¬ 
quirement  need  not  be  met  by  nondirec- 
tion&l  standard  broadcast  stations  which 
are  authorized  to  operate  with  a  power 
of  10  kilowatts  or  less,  or  by  FM  broad¬ 
cast  stations  which  are  authorized  trans¬ 
mitter  power  output  of  10  kilowatts  or 
less.  Such  lesser-powered  stations  may 
employ  other  than  radiotelephone  first- 
class  operators  for  routine  transmitter 
operation  provided  that  they  have  in 
regular  full-time  employment  at  the  sta¬ 
tion  a  radiotelephone  first-class  operator 
whose  primary  duties  are  to  effect  and 
insure  the  proper  functioning  of  the 
transmitting  equipment.* 


1  Several  letters  were  also  received  from 
broadcast  licensees  requesting  reconsidera¬ 
tion  of  various  parts  of  the  Report  and  Or¬ 
der.  However,  although  these  Informal 
pleadings  have  been  made  a  part  of  the  rec¬ 
ord,  they  contain  no  arguments  not  pre¬ 
viously  considered  by  the  Commission  in  this 
proceeding,  and  will  not  be  further  con¬ 
sidered. 

1  Other  details  of  the  sections  are  omitted 
here  as  unnecessary  for  the  present  dis¬ 
cussion. 


6.  Under  the  provisions  of  the  rules 
condensed  in  the  previous  paragraph, 
many  lesser-powered  •  stations  employ 
persons  holding  restricted  radiotele¬ 
phone  operator  permits  for  routine 
transmitter  operation.  Such  permits  are 
the  lowest  type  of  operator  authority 
issued  by  the  Commission.  Holders  of 
such  permits  need  only  sign  a  declara¬ 
tion  stating  that  they  are  familiar  with 
the  regulations  governing  the  authority 
granted  and  that  they  understand  their 
responsibility  to  keep  currently  familiar 
with  the  provisions  of  the  rules.  As  we 
stated  in  the  Notice  herein,  they  are  not 
required  to  demonstrate  through  exami¬ 
nation  or  otherwise  that  they  do  in  fact 
possess  the  required  knowledge. 

7.  The  Report  and  Order  in  this  pro¬ 
ceeding  changed  the  aforementioned 
rules  in  the  following  respects: 

(a)  It  raised  the  minimum  operator 
authority  for  routine  transmitter  opera¬ 
tion  at  lesser-powered  stations  from  re¬ 
stricted  radiotelephone  operator  permit 
to  radiotelephone  third-class  operator 
permit  endorsed  for  broadcast  station 
employment.  Third-class  operator  per¬ 
mittees  presently  muse  pass  written  ex¬ 
aminations  which  qualify  them  to  en¬ 
gage  in  various  types  of  operator  activity. 
The  new  rules  would  require  them  to  pass 
an  additional  examination  in  order  to 
obtain  an  endorsement  on  their  permits 
that  would  qualify  them  for  employment 
at  broadcast  stations.  Thus,  the  new 
requirement  would  be  higher  in  two  re¬ 
spects,  requiring  not  only  a  third-class 
operator  for  routine  transmitter  opera¬ 
tion,  but  one  who  has,  in  addition,  passed 
a  broadcast  endorsement  examination. 

(b)  It  required  that  station  licensees 
train  their  lesser-grade  operators  to  in¬ 
sure  that  they  are  properly  instructed  in 
the  duties  of  routine  transmitter  opera¬ 
tion  so  as  to  be  capable  of  performing 
such  duties  when  not  under  the  imme¬ 
diate  supervision  of  a  radiotelephone 
first-class  operator. 

(c)  The  present  rules  permit  the  les¬ 
ser-powered  stations  to  utilize  the  serv¬ 
ices  of  other  than  first-class  operators 
for  routine  transmitter  operation,  pro¬ 
vided  that  they  also  have  in  regular  full¬ 
time  employment  a  first-class  operator 
with  certain  responsibilities.  The  Re¬ 
port  and  Order  changed  this  by  per¬ 
mitting  the  first-class  operator  in  such 
cases  to  be  employed  either  on  a  full¬ 
time  basis  or  on  a  contract  part-time 
basis. 

(d)  Finally,  the  new  rules  raised  from 
10  kilowatts  to  25  kilowatts  the  ceiling 
for  lesser-powered  FM  stations  per¬ 
mitted  to  employ  other  than  first-class 
operators  for  routine  transmitter  op¬ 
eration. 

8.  In  addition  to  the  foregoing  changes 
adopted  by  the  Report  and  Order  in  the 
instant  proceeding,  another  change  in 
the  operating  rules  has  already  been  put 
into  effect.  In  the  Notice  of  Proposed 
Rule  Making  herein  we  also  proposed 
to  require  that  at  lesser-powered  sta¬ 
tions  using  the  services  of  other  than 
first-class  operators  for  routine  trans¬ 
mitter  operation,  the  transmitting 
equipment  be  inspected  daily,  six  times 
per  week.  However,  inasmuch  as  In 


Docket  No.  14661  we  adopted  a  require¬ 
ment  of  a  daily  transmitter  inspection  by 
a  first-class  operator,  five  times  per 
week,  at  all  standard  and  FM  broadcast 
stations,  the  inspection  proposal  was 
dropped  from  this  proceeding*  The  new 
inspection  requirement  became  effective 
July  19,  1963.  It  appears  as  new  para¬ 
graph  (e)  in  §  3.93,  3.265  and  3.565.  The 
stay  order  mentioned  in  paragraph  3 
applied  only  to  the  rule  changes  men¬ 
tioned  in  paragraph  7  and  in  no  way 
affected  the  new  inspection  requirement. 

The  Reason  for  the  New  Operator 
Roues 

9.  As  seen  from  the  foregoing  discus¬ 
sion,  the  Report  and  Order  herein  and 
the  final  action  in  Docket  No.  14661  with 
regard  to  transmitter  Inspections,  taken 
as  a  “package,”  change  the  present  op¬ 
erator  rules  for  AM  and  FM  stations  by 
raising  the  minimum  operator  authority 
required  for  routine  operation  of  lesser- 
powered  stations,  by  instituting  a  train¬ 
ing  requirement  for  the  instruction  of 
lesser-grade  operators  in  their  duties, 
by  permitting  lesser-powered  stations  to 
hire  first-class  operators  on  a  contract 
part-time  basis  instead  of  employing 
them  full  time,  by  raising  the  ceiling, 
on  lesser-powered  FM  stations  so  per¬ 
mitted  from  10  to  25  kilowatts,  and  by 
requiring  a  daily  inspection  of  transmit¬ 
ting  equipment  five  times  per  week. 

10.  As  stated  in  footnote  3,  the  in¬ 
spection  requirement  has  already  been 
affirmed  on  reconsideration  by  the  Com¬ 
mission  in  Docket  No.  14661.  NABET 
vigorously  supported  this  move  in  recon¬ 
sideration  of  that  docket  against  various 
broadcasting  parties  who  opposed  it. 
NABET  now  attacks  only  that  change 
adopted  in  the  present  docket  which 
would  permit  lesser-powered  stations  to 
employ  first-class  operators  on  a  con¬ 
tract  part-time  basis.  Its  petition  for 
reconsideration  and  supplement  do  not 
fully  reflect  our  action  and  the  reasons 
for  it.  It  will  be  helpful  to  set  forth 
succinctly  the  reasons  for  the  action 
taken,  the  action  itself  having  been 
briefly  noted  in  paragraphs  5  through  8 
above. , 

11.  Both  the  Notice  and  the  Report 
and  Order  adverted  to  recent  inspection 
reports  which  reveal  that  holders  of  re¬ 
stricted  radiotelephone  operator  permits 
in  many  cases  are  not  qualified  for  the 
duties  that  must  be  performed  by  them 
under  present  operator  rules  which  per¬ 
mit  lesser-powered  stations  to  employ 
such  permittees  for  routine  transmitter 
operation.  We  then  stated  that  it  would 
appear  that  any  operator  attending  a 


•  This  requirement  was  adopted  in  Docket 
No.  14661  by  Repent  and  Order  (FCC  63- 
184),  released  on  February  25,  1963.  In  a 
Memorandum  Opinion  and  Order  (FCC  63- 
644)  responsive  to  petitions  for  reconsid¬ 
eration  in  that  docket,  the  Commission  re¬ 
affirmed  its  belief  in  the  necessity  for  such 
a  requirement.  As  the  Repent  and  Order 
In  the  instant  preweeding  stated,  the  fact 
that  it  and  the  Memorandum  Opinion  and 
Order  in  Docket  No.  14661  (which  reaf¬ 
firmed  the  Inspection  requirement)  were 
released  simultaneously  em  July  15.  1963, 
was  the  reason  that  the  Inspection  proposal 
was  dropped  from  the  instant  proceeding. 
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broadcast  transmitter  should  at)  a  mini¬ 
mum  have  familiarity  with  aural  broad¬ 
cast  regulations  and  sufficient  skill  to 
read  meters  accurately,  and  be  able  to 
recognize  symptons  of  trouble  when  they 
occur. 

12.  To  help  correct  the  situation,  the 
new  rules  promulgated  in  the  Report  and 
Order  herein  raise  the  minimum  opera¬ 
tor  requirements  at  lesser-powered  sta¬ 
tions  from  restricted  permittees  to  third- 
class  operators,  and  add  a  new  category 
of  examination  questions — covering  ba¬ 
sic  broadcast  information — to  those 
already  required  to  obtain  the  third-class 
permit.  Moreover,  the  new  rules  require 
that  station  licenses  institute  a  training 
program  to  insure  that  the  lesser-grade 
operators  at  the  lesser-powered  stations 
are  adequately  instructed  in  the  duties 
required  of  them  when  not  under  the 
immediate  supervision  of  a  first-class 
operator.  It  is  clear  from  the  rules  that 
the  training  should  be  such  that  lesser- 
grade  operators  are  able  to  read  meters 
accurately,  recognize  symptoms  of  trou¬ 
ble,  and  make  prescribed  adjustments  of 
external  controls  to  correct  observed 
operation  in  violation  of  Commission 
rules  or  the  instrument  of  authorization 
of  the  station.  According  to  the  new 
rules,  if  the  adjustments  fail  to  correct 
an  observed  condition  of  improper  op¬ 
eration,  and  a  first-class  operator  is  not 
immediately  available,  the  lesser-grade 
operator  is  required  to  terminate  the 
emissions  of  the  station. 

13.  In  addition  to  the  foregoing,  an 
integral  and  vital  part  of  the  effort  to 
reduce  the  technical  violation  situation 
which  has  been  found  to  prevail  consists 
of  the  requirement  of  a  daily  inspection 
of  transmitting  equipment  five  times  per 
week  by  a  first-class  operator.  We  were 
and  are  of  the  opinion  that  strict  adher¬ 
ence  to  the  new  inspection  requirement 
will  be  of  tremendous  importance  in  in¬ 
suring  that  stations  adhere  to  technical 
requirements  of  operation  set  forth  in 
the  Commission  rules. 

14.  The  basic  thrust  of  the  aforemen¬ 
tioned  actions  is  thus  seen  to  be  in  the 
direction  of  improved  technical  opera¬ 
tion  of  AM  and  FM  broadcast  stations.4 

15.  With  respect  to  the  only  change 
adopted  in  the  present  docket  which 
NABET  attacks — permitting  lesser-pow¬ 
ered  stations  to  employ  flrst-clas*  oper¬ 
ators  on  a  contract  part-time  rather 
than  a  full-time  basis — the  Commission 
was  of  the  opinion  that  in  view  of  the 
transmitter  inspection  requirement,  the 
requirements  of  training  lesser-grade  op¬ 
erators,  and  the  stiffening  of  the  operator 
requirement  for  routine  transmitter  op¬ 
eration,  it  would  no  longer  be  neces- 
sarv  for  the  lesser-powered  stations  em¬ 
ploying  other  than  first-class  operators 


4  In  addition  to  the  foregoing,  we  further 
modified  the  rules  to  raise  to  25  kilowatts  the 
ceiling  on  lesser-powered  FM  stations  per¬ 
mitted  to  utilize  lesser-grade  operators  for 
routine  transmitter  operation.  This  action 
was  taken  because  of  the  belief,  based  on  our 
experience  with  FM  stations,  that  the  re¬ 
liability  and  stability  of  FM  transmitters 
with  power  up  to  the  new  ceiling  is  such  that 
proper  station  operation  would  not  be  hin¬ 
dered  by  entrusting  routine  transmitter 
operation  to  the  hands  of  lesser-grade 
operators. 


also  to  employ  first-class  operators  on  a 
regular  full-time  basis.  We  stated  in 
the  Report  and  Order  that,  taken  to¬ 
gether,  the  aforementioned  increases  in 
the  requirements  to  Insure  better  station 
operation  provided  sufficient  safeguards 
against  possible  deterioration  of  service 
which  some  feared  would  result  from  the 
contract  part-time  provisions.  It  will 
become  apparent  from  the  ensuing  dis¬ 
cussion  of  the  NABET  petitions  that 
little  has  been  offered  in  the  way  of 
argument  to  alter  our  stand.  We  shall 
first  consider  the  NABET  petition  for  re¬ 
consideration,  and  then  its  supplemen¬ 
tary  petition  for  oral  argument. 

The  NABET  Petition  for 
Reconsideration 

16.  As  mentioned,  the  new  operator 
rules  constitute  a  “package”  which  it  is 
believed  will  improve  the  technical  op¬ 
eration  of  AM  and  FM  stations.  The 
“package”  contains  numerous  elements. 
There  are  a  number  of  deficiencies  in 
the  NABET  petition,  but  the  most  serious 
is  its  failure  to  view  the  new  rules  as  a 
“package”.  The  most  graphic  illustra¬ 
tion  of  this  failure  is  the  absolute  silence 
of  NABET  concerning  one  of  the  most 
important  elements  of  the  “package” — 
the  new  requirement  for  daily  transmit¬ 
ter  inspections  at  all  AM  and  FM  broad¬ 
cast  stations.  In  Docket  No.  14661  (on 
reconsideration) ,  NABET  strongly  urged 
the  good  (in  terms  of  proper  technical 
operation  of  stations)  that  would  flow 
.from  the  adoption  of  a  new  requirement 
that  transmitting  equipment  be  in¬ 
spected  daily.  But  there  is  no  reference 
in  the  petition  (or  supplement)  to  this 
far-reaching  new  rule.  Thus,  for  ex¬ 
ample,  in  the  first  numbered  paragraph 
of  its  petition  it  states  that  it  fails  to 
see  the  logic  of  the  Commission  action  in 
permitting  the  use  of  first-class  oper¬ 
ators  on  a  contract  part-time  basis  at 
lesser -powered  stations.  This  averment 
is  then  followed  by  a  purported  sum¬ 
mary  of  what  the  Commission  did,  which 
states  merely  that  “In  substance  the 
Commission  is  saying  that  because  it  is 
stiffening  the  requirements  for  third- 
class  operator,  it  can  weaken  other 
requirements  without  materially  affect¬ 
ing  the  ‘present  unhappy  violation  sit¬ 
uation.’  ” 

17.  In  other  respects  also  the  petition¬ 
er  fails  to  read  the  clear  language  of  the 
Report  and  Order.  Thus,  for  example, 
it  argues  that  by  permitting  the  use  of 
part-time  independent  contractors  to 
“perform  transmitter  maintenance  and 
to  correct  conditions  of  improper  opera¬ 
tion”  (still  no  mention  of  the  require¬ 
ment  that  such  operators  would  have  to 
perform  a  daily  inspection  of  the  trans¬ 
mitting  equipment)  the  Commission  is 
permitting  licensees  to  shift  the  respon¬ 
sibility  of  proper  station  technical  oper¬ 
ation  to  others.  We  stated  in  paragraph 
27  of  the  Report  and  Order:  “In  this 
connection,  it  is  emphasized  *  *  •  that 
licensees  of  stations  will  continue  to  be 
expected  to  observe  the  condition  of 
their  instruments  of  authorization  and 
the  Commission  Rules.  Contracting 
with  first-class  operators  for  part-time 
employment  in  no  way  relieves  them  of 
this  responsibility.” 


18.  It  is  further  urged  against  the 
part-time  first-class  operator  rule  that, 
as  “a  practical  matter,  a  third-class  op-’ 
erator  simply  has  not  mastered  the  fun¬ 
damentals  of  transmitters  sufficiently  to 
reach  an  informed  judgment  as  to  trou¬ 
ble  or  impending  trouble,”  so  that  he  is 
not  really  in  a  position  to  call  for  the 
aid  of  the  first-class  operator;  that  if 
he  feels  that  something  is  wrong,  the 
third-class  operator  must  take  appropri¬ 
ate  action  including  going  off  the  air 
if  necessary ;  that  the  purpose  of  having 
technical  rules  is  to  keep  stations  on 
the  air  performing  public  service  in  ac¬ 
cordance  with  the  terms  of  their  licenses, 
but  the  Commission  invited  interrup¬ 
tion  of  service  while  waiting  for  the  “on- 
call”  operator  to  arrive  at  the  transmit¬ 
ter;  and  that,  if  called,  the  part-tin^ 
first-class  operator  may  not  be  available 
because  of  the  fact  that  he  is  servicing 
other  clients  or  performing  other  duties 
not  related  to  broadcasting. 

19.  The  answer  to  these  arguments 
is  that,  as  we  noted  in  paragraphs  u 
and  12  above,  additional  written  exami¬ 
nations  for  third-class  operators  and  the 
station  lesser-grade  operator  training 
program  are  designed  to  insure  that 
such  operators  have  the  requisite  knowl¬ 
edge  to  perform  their  duties,  which  in¬ 
clude  the  recognition  of  symptoms  of 
trouble.  We  also  note  that  the  purpose 
of  having  technical  rules  is  to  have  sta¬ 
tions  stay  on  the  air  performing  a  public 
service  in  accordance  with  their  instru¬ 
ments  of  authorization  and  in  accord¬ 
ance  with  those  technical  rules.  The 
new  requirements  just  mentioned  are  de¬ 
signed  to  do  just  that.  The  requirement 
that  a  station  cease  operation  if  trouble 
cannot  be  corrected  presently  exists  in 
§§  3.93,  3.265  and  3.565  of  the  operator 
rules,  which  permit  other  than  first- 
class  operators  with  a  minimum  of  a 
restricted  operator  permit  to  handle  rou¬ 
tine  transmitter  operation  at  lesser-pow¬ 
ered  stations.  Under  present  rules, 
lesser-powered  stations  using  the  serv¬ 
ices  of  lesser-grade  operators  for  rou¬ 
tine  transmitter  operation  are  required 
to  have  only  one  first-class  operator  on  a 
regular  full-time  basis.  Since  such  an 
operator  usually  works  only  an  eight- 
hour  day,  there  are  extended  periods  of 
time  when  the  station  is  on  the  air  with 
lesser-grade  operators  in  charge  of  the 
routine  operation  of  the  transmitter, 
and,  if  the  first-class  operator  is  un¬ 
available,  and  adjustments  by  the  lesser 
operator  are  to  no  avail,  the  station  must 
go  off  the  air.  It  is  noted,  too,  that  the 
now-required  daily  inspection  shall  in¬ 
clude  such  tests,  adjustments,  and  re¬ 
pairs  as  may  be  necessary  to  insure  op¬ 
eration  of  the  station  in  conformance 
with  the  Commission  rules  and  the  sta¬ 
tion  instrument  authorization.  If  prop¬ 
erly  adhered  to,  this  program  of  inspec¬ 
tions  should  cut  down  the  chances  of 
transmitter  malfunctioning  when  lesser- 
grade  operators  are  on  duty  and  con¬ 
sequently  reduce  the  possibility  of  having 
to  go  off  the  air. 

20.  Finally,  with  regard  to  the  argu¬ 
ment  of  the  unavailability  of  the  con¬ 
tract  first-class  operator,  we  point  to 
our  statement  in  paragraph  27  of  the 
Report  and  Order  in  which  we  stated: 
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“Such  occasions  of  unavailability  of 
part-time  engineers  seem  not  likely  to 
occur  frequently.  Moreover,  some  safe¬ 
guards  against  such  occurrence  could  be 
discussed  at  the  time  of  entering  into 
part-time  arrangements.” 

21.  Petitioner  raises  two  further 
points — one,  concerning  the  relation¬ 
ship  between  the  new  contract  part-time 

rules  and  a  possible  shortage  of  first-class 
operators,  and  the  other  havihg  to  do 
with  the  effect  of  the  new  rules  on  a 
pool  of  operators  in  case  of  national 
emergency.  The  latter,  as  we  stated,  is 
too  tenuous  to  bear  weight.  Petitioner 
merely  advances  broad  generalities  but 
offers  no  well-reasoned  arguments  to 
convince  us  on  the  point.  With  regard 
to  the  possible  shortage  of  first-class  op¬ 
erators  as  related  to  the  promulgation 
of  the  new  rules,  the  matter  is  discussed 
below. 

The  NABET  Supplementary  Petition 

22.  The  NABET  supplementary  peti¬ 
tion  requesting  oral  argument  states 
that: 

A  careful  reexamination  of  the  Commis¬ 
sion's  July  15,  1963,  report  and  order  subse¬ 
quent  to  the  filing  of  Its  (NABET’s)  peti¬ 
tion  for  reconsideration  disclosed  to  NABET 
many  reasons,  in  addition  to  those  set  forth 
in  its  petition,  which  would  Justify  revision 
of  the  Commission's  order  to  the  end  that 
contracts  for  the  services  of  part-time  inde¬ 
pendent  radiotelephone  operators  be  pro¬ 
hibited.  One  of  the  reasons  Is  set  forth 
below. 

It  was  recently  brought  to  the  attention 
of  NABET  that  one  of  the  basic  reasons  for 
the  issuance  of  the  order  permitting  the 
use  of  part-time  radiotelephone  first-class 
operators  not  regularly  employed  by  the 
broadcaster  was  that  there  was  a  shortage 
of  competent  skilled  radiotelephone  oper¬ 
ators.  This  assertion  is  contrary  to  the 
f.rfts  •  •  • 

NABET  then  goes  on  to  argue  that  there 
Is  In  fact  not  a  shortage  but  a  surplus 
of  such  operators.  This  argument  forms 
the  bulk  of  the  supplementary  petition; 
the  rest  is  repetition  of  parts  of  its  peti¬ 
tion  for  reconsideration. 

23.  Initially,  it  is  to  be  noted  that 
NABET  filed  its  comments  in  this  pro¬ 
ceeding  in  a  document  entitled  “State¬ 
ment  of  Position.”  Its  statement  did  not 
address  Itself  to  the  question  of  a  possi¬ 
ble  shortage  of  first-class  operators. 
Many  comments  filed,  however,  did  sug¬ 
gest  that  a  shortage  of  first-class  opera¬ 
tors  existed  and  that  a  contract  part- 
time  rule  would  be  helpful  to  alleviate 
the  situation.  NABET  had  opportunity 
to  address  itself  to  this  and  other  topics 
in  reply  comments,  but  did  not  do  so 
since  it  filed  no  reply  comments. 

24.  The  Commission,  in  its  Report  and 
Order,  set  forth  the  fact  that  some 
parties  raised  the  shortage-of -opera tor 
argument  in  supporting  the  proposal 
to  permit  contract  part-time  employ¬ 
ment  of  first-class  operators.  Then, 
after  we  had  dealt  with  the  essence  of 
the  new  rules — the  elements  of  the 
“package”  designed  to  relieve  the  viola¬ 
tion  situation — we  touched  briefly  in  a 
short  paragraph  on  a  few  miscellaneous 
items  raised  by  parties  to  the  proceed¬ 
ing.  The  sole  treatment  of  a  possible 
operator  shortage  appeared  in  the  sen¬ 
tence  "It  is  also  hoped  that  the  new 


provision  will  ease  any  situation  which 
might  exist  as  a  result  of  a  shortage  of 
first-class  operators.”  The  complete 
handling  of  this  matter  in  the  NABET 
petition  for  reconsideration  is  as  fol¬ 
lows:  "The  Commission  also  ‘hopes’  that 
the  new  provision  will  ease  ‘any  situa¬ 
tion  which  might  exist  as  a  result  of  a 
shortage  of  first-class  operators.’  It 
does  not  find  such  a  situation  does  exist, 
but  even  so,  the  logic  of  its  ‘hope’  does 
not  bear  analysis.  If  there  is  a  shortage 
of  first-class  operators,  how  can  the 
shortage  possibly  be  eased  by  reducing 
the  job  opportunities  for  use  of  the  skill 
and  thus  discouraging  the  entry  of  new 
technicians  into  the  labor  market  for  this 
skill.” 

25.  We  are  of  the  opinion  that  NABET 
should  have  addressed  Itself  to  the  op¬ 
erator  shortage  matter  in  the  course 
of  the  regularly  filed  documents  of  the 
proceeding.  NABET  did  not  address  it¬ 
self  to  the  question  in  reply  comments, 
and  now  it  makes  no  showing  (required 
by  §  1.84(c)  concerning  petitions  for  re¬ 
consideration)  as  to  why  this  matter 
could  not  have  been  presented  before. 
Such  failures  to  use  the  Commission’s 
normal  processes  are  not  to  be  encour¬ 
aged.  However,  we  shall  handle  this 
point  on  its  merits  nonetheless.  It 
should  be  clear  from  the  foregoing  dis¬ 
cussion  that  the  principal  purpose  un¬ 
derlying  the  adoption  of  the  new  opera¬ 
tor  rules  and  the  daily  inspection  re¬ 
quirement  is  to  reduce  the  great  number 
of  technical  violations.  We  believe  that 
our  action  in  raising  operator  require¬ 
ments  for  routine  transmitter  operation, 
in  requiring  a  new  examination  for  third- 
class  operators  wishing  to  work  at  broad¬ 
cast  stations,  in  requiring  that  stations 
train  lesser-grade  operators  in  their 
duties,  and  in  Instituting  a  daily  trans¬ 
mitter  inspection,  are  reasonably  de¬ 
signed  to  achieve  that  end.  The  daily 
inspection  was  a  vital  element  of  the 
"package,”  and  there  is  no  reason  to  be¬ 
lieve  that  a  contract  part-time  first-class 
operator  cannot  make  the  Inspection  as 
well  as  a  full-time  employee.  As  we 
stated  previously,  stations  do  not  relin¬ 
quish  their  responsibility  for  proper  per¬ 
formance  in  hiring  part-time  operators. 
And  such  operators  must  enter  in  the 
station  maintenance  log  a  detailed  signed 
statement  concerning  their  inspection, 
maintenance  and  repair  activities. 
NABET’s  statement  that  our  decision 
was  based  largely  on  the  assumption  that 
there  is  a  shortage  is  incorrect;  we 
reached  no  such  conclusion  and  our  de¬ 
cision  was  not  based  on  any  such  as¬ 
sumption,  as  shown  by  the  language 
therein  quoted  above.  Thus,  our  decision 
would  not  be  changed  even  if  NABET 
were  able  to  prove  a  surplus  of  trained 
technicians.  With  respect  to  the  sug¬ 
gestion  that  the  new  rule  will  tend  to 
discourage  entry  into  the  field,  this, 
again,  we  find  too  tenuous  and  specula¬ 
tive  to  bear  weight.  Moreover,  it  is  re¬ 
lated  to  the  question  of  a  “shortage,” 
and  this  was  not  the  basis  of  our  de¬ 
cision. 

26.  While  it  is  not  unknown,  it  is  not 
customary  for  the  Commission  to  grant 
oral  argument  in  rule-making  proceed¬ 
ings,  either  during  the  proceeding  Itself 
or  on  petition  for  reconsideration.  We 


do  not  see  that  oral  argument  would  be 
likely  here  to  throw  additional  light  on 
the  subject,  or  that  there  is  reason  here 
to  depart  from  the  usual  custom. 
NABET’s  request  for  oral  argument  is 
therefore  denied. 

Miscellaneous  Matters 

27.  The  new  rules  adopted  in  this  pro¬ 
ceeding  were  to  have  become  effective 
August  19,  1963.  Under  the  provisions 
of  those  rules,  lesser-powered  stations 
were  to  be  allowed  to  use  the  services  of 
restricted  operator  permittees  or  third- 
class  permittees  without  broadcast  en¬ 
dorsements  for  routine  transmitter  op¬ 
eration  until  a  cutoff  date  of  February  19, 
1964,  after  which  time  it  would  be  neces¬ 
sary  to  use  at  least  third-class  operators 
with  broadcast  endorsements.  Our  Or¬ 
der  of  Stay  released  on  August  2,  1963, 
changed  the  effective  date  of  the  new 
rules  to  October  18,  1963.  This  change 
involved  some  administrative  problem 
with  regard  to  the  new  broadcast  en¬ 
dorsement  examination  for  third-class 
operators,  and  it  has  therefore  become 
necessary  to  change  the  aforementioned 
date  of  February  19,  1964,  to  April 
19,  1964.  Appropriate  amendments  to 
§§  3.93(b),  3.265(b)  and  3.565(b)  of  the 
new  rules  are  set  forth  below,  making 
this  change  in  date. 

28.  In  connection  with  the  cutoff  date 
discussed  in  the  immediately  preceding 
paragraph,  it  was  our  intent  in  the  Re¬ 
port  and  Order  herein  that  prior  to  the 
cutoff  stations  could  contract  for  the 
part-time  services  of  radiotelephone 
first-class  operators  even  though  utiliz¬ 
ing  restricted  permittees  or  radiotele¬ 
phone  third-class  permittees  without 
broadcast  endorsements  for  routine 
transmitter  operation.  Further  consid¬ 
eration  of  the  matter,  however,  convinces 
us  that  a  wiser  course  to  follow,  in  view 
of  the  "package”  character  of  the  rules 
adopted  herein  directed  at  reducing 
technical  violations  of  the  stations  in¬ 
volved,  is  to  permit  contracting  for  part- 
time  services  of  first-class  operators 
prior  to  the  cutoff  date  only  if  a  station 
is  using  for  routine  transmitter  opera¬ 
tion  radiotelephone  third-class  operators 
with  broadcast  endorsements  or  higher 
operator  authority.  This  view  is  reflected 
below  by  the  addition  of  notes  after 
5  §  3.93  (c) ,  3.265  (c) ,  and  3.565  (c) .  Thus, 
the  lesser-powered  stations  involved  may 
utilize  the  contract  part-time  alterna¬ 
tive  only  after  they  comply  with  the 
third-class  operator  broadcast  endorse¬ 
ment  provision. 

29.  The  three  sections  of  the  new  rules 
require  that  copies  of  contracts  for  pa:  t- 
time  employment  of  operators  shall  be 
filed  with  the  Commission  and  with  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located.  In  view 
of  this  new  requirement,  it  becomes  nec¬ 
essary  to  amend  §  1.342  of  the  rules  per¬ 
taining  to  the  filing  of  contracts  with  the 
Commission.  Paragraph  (f)(2)  of  that 
section  excludes  from  filing  with  the 
Commission  various  contracts  among 
which  are  “contracts  with  chief  engi¬ 
neers  or  other  engineering  personnel.” 
Set  forth  below,  appropriate  amendment 
to  §  1.342(f)  (2)  is  made  to  reflect  the 
fact  that  the  part-time  contracts  dealt 
with  in  this  proceeding  must  be  filed. 
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30.  The  change  in  §  1.342(f)  (2)  re¬ 
ferred  to  is  procedural.  The  change  with 
respect  to  the  date  the  third-class  oper¬ 
ator  requirement  will  pertain — post¬ 
poned  from  February  19,  1964,  to  April 
19,  1964 — is  necessary  for  proper  admin¬ 
istration  of  the  rules.  Therefore  prior 
notice  is  not  required. 

Order 

31.  For  the  reasons  stated  above,  we 
conclude  that  it  is  in  the  public  interest 
to  affirm  our  decision  in  the  Report  and 
Order  (PCC  63-646)  released  herein  on 
July  15,  1963,  except  to  the  extent  indi¬ 
cated  in  paragraph  28  above;  that  the 
rules  adopted  therein  as  amended  below 
should  become  effective  on  January  1, 
1964;  and  that  the  petitions  for  recon¬ 
sideration  and  oral  argument  considered 
above  should  be  denied. 

32.  Authority  for  the  adoption  of 
these  rules  and  amendments  is  contained 
in  sections  4(i),  303  (f),  (1)  and  (r)  and 
405  of  the  Communications  Act  of  1934, 
as  amended. 

33.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  “Petition  for  Recon¬ 
sideration  by  National  Association  of 
Broadcast  Employees  and  Technicians, 
AFL-CIO”  and  the  “Supplementary 
Petition  for  Oral  Argument  with  Regard 
to  Petition  for  Reconsideration  by  Na¬ 
tional  Association  of  Broadcast  Employ¬ 
ees  and  Technicians,  AFL-CIO”  are 
denied;  and.  That  effective  January  1, 
1964,  Parts  1,  3  and  13  of  the  Commis¬ 
sion’s  rules  and  regulations  are  amend¬ 
ed  in  accordance  with  the  Report  and 
Order  in  the  instant  Docket  No.  14746 
(FCC  63-646)  released  July  15,  1963,  as 
modified  by  the  present  Memorandum 
Opinion  and  Order. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UJ5.C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.S.C.  303, 155) 

•  Adopted:  October  16, 1963. 

Released:  October  17, 1963. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

Parts  1  and  3  of  the  Commission  rules 
are  amended  as  follows: 

1.  In  §  1.342,  subparagraph  (2)  of 
paragraph  (f)  is  amended  by  changing 
the  language  concerning  contracts  with 
chief  engineers  or  other  engineering  per¬ 
sonnel  so  that  the  amended  section  reads 
as  follows: 

§  1.342  Filing  of  contracts. 

*  *  •  •  • 

(f)  *  *  * 

(2)  The  following  contracts,  agree¬ 
ments,  or  understandings  need  not  be 
filed:  agreements  with  persons  regularly 
employed  as  general  or  station  man¬ 
agers  or  salesmen;  contracts  with  pro¬ 
gram  managers  or  program  personnel; 
contracts  with  chief  engineers  or  other 
engineering  personnel  except  those  con¬ 
tracts  required  to  be  filed  under  the  pro¬ 
visions  of  §§  3.93(c),  3.265(c),  and  3.565 


1  Dissenting  statement  of  Commissioner 
Lee  filed  as  part  of  original  document. 


(c)  of  this  chapter;  contracts  with  at¬ 
torneys,  accountants,  or  consulting  radio 
engineers;  contracts  with  performers; 
contracts  with  station  representatives; 
contracts  with  labor  unions;  or  any  sim¬ 
ilar  agreements. 

2.  In  §  3.93,  the  introductory  text  of 
paragraph  (b)  is  amended  by  changing 
the  date  of  “February  19, 1964”  to  “April 
19,  1964”,  and  paragraph  (c)  is  amended 
by  the  addition  of  a  note  as  follows: 

§  3.93  Operator  requirements. 

***** 

(b)  In  cases  where  a  station  is  au¬ 
thorized  for  non-directional  operation 
with  power  not  in  excess  of  10  kilowatts, 
the  routine  operation  of  the  transmitter 
may  be  performed  by  an  operator  hold¬ 
ing  a  valid  first-class  or  second-class  ra¬ 
diotelephone  or  radiotelegraph  operator 
license  or  a  radiotelephone  third-class 
operator  permit  which  has  been  en¬ 
dorsed  for  broadcast  station  operation. 
The  operator  shall  be  on  duty  at  the 
transmitter  or  authorized  remote  con¬ 
trol  point  and  in  actual  charge  thereof. 
Until  April  19,  1964,  routine  operation 
of  transmitters  of  such  stations  may  be 
performed  by  persons  holding  valid  ra¬ 
diotelephone  operator  third-class  per¬ 
mits  which  are  not  endorsed  for  broad¬ 
cast  station  operation,  or  valid  restricted 
radiotelephone  operator  permits.  Ex¬ 
cept  at  times  when  the  operation  of  the 
station  is  under  the  immediate  supervi¬ 
sion  of  an  operator  holding  a  valid  ra¬ 
diotelephone  first-class  operator  license, 
adjustments  of  the  transmitting  equip¬ 
ment  shall  be  limited  to  the  following: 

•  *  *  *  • 

(c)  •  *  * 

Note:  During  the  period  prior  to  April 
19,  1964,  the  alternative  of  contracting  in 
writing  for  the  services  of  radiotelephone 
first-class  operators  on  a  part-time  basis 
may  not  be  followed  unless  the  routine 
transmitter  operation  under  the  provisions 
of  paragraph  (b)  of  this  section  is  per¬ 
formed  by  operators  holding  at  least  valid 
radiotelephone  third-class  operator  permits 
which  have  been  endorsed  for  broadcast 
station  operation.  Information  concerning 
examinations  for  such  operator  permits  will 
be  available  to  all  applicants  through  the 
Commission’s  field  offices  after  January  1, 
1964. 

3.  In  §  3.265,  the  introductory  text  of 
paragraph  (b)  is  amended  by  changing 
the  date  of  “February  19, 1964”  to  “April 
19,  1964”,  and  paragraph  (c)  is  amend¬ 
ed  by  the  addition  of  a  note  as  follows: 

§  3.265  Operator  requirements. 

***** 

(b)  In  cases  where  a  station  is  author¬ 
ized  to  operate  with  a  transmitter  power 
output  not  in  excess  of  25  kilowatts,  the 
routine  operation  of  the  transmitter  may 
be  performed  by  an  operator  holding  a 
valid  first-class  or  second-class  radio¬ 
telephone  or  radiotelegraph  operator  li¬ 
cense  or  a  radiotelephone  third-class  op- 
.  erator  permit  which  has  been  endorsed 
for  broadcast  station  operation.  The  op¬ 
erator  shall  be  on  duty  at  the  transmit¬ 
ter  or  authorized  remote  control  point 
and  in  actual  charge  thereof.  Until 
April  19,1964,  routine  operation  of  trans¬ 
mitters  of  such  stations  may  be  per¬ 


formed  by  persons  holding  valid  radio¬ 
telephone  operator  third-class  permits 
which  are  not  endorsed  for  broadcast 
station  operation,  or  valid  restricted 
radiotelephone  operator  permits.  Ex¬ 
cept  at  times  when  the  operation  of  the 
station  is  under  the  immediate  supervi¬ 
sion  of  an  operator  holding  a  valid  radio¬ 
telephone  first-class  operator  license, 
adjustments  of  the  transmitter  shall  be 
limited  to  the  following: 

***** 

(c)  *  *  * 

Note:  During  the  period  prior  to  April  19, 
1964,  the  alternative  of  contracting  In  writ¬ 
ing  for  the  services  of  radiotelephone  first- 
class  operators  on  a  part-time  basis  may  not 
be  followed  unless  the  routine  transmitter 
operation  under  the  provisions  of  paragraph 
(b)  of  this  section  Is  performed  by  operators 
holding  at  least  valid  radiotelephone  third- 
class  operator  permits  which  have  been  en¬ 
dorsed  for  broadcast  station  operation,  in- 
formation  concerning  examinations  for  such 
operator  permits  will  be  available  to  all  ap¬ 
plicants  through  the  Commission’s  field  of¬ 
fices  after  January  1,  1964. 

4.  §  3.565,  the  introductory  text  of 
paragraph  (b)  is  amended  by  changing 
the  date  of  “February  19, 1964”  to  “April 
19, 1964”,  and  paragraph  (c)  is  amended 
by  the  addition  of  a  note  as  follows : 

§  3.565  Operator  requirements. 

***** 

(b)  In  cases  where  a  station  is  au¬ 
thorized  to  operate  with  transmitter 
power  output  not  in  excess  of  25  kilo¬ 
watts,  the  routine  operation  of  the  trans¬ 
mitter  may  be  performed  by  an  operator 
holding  a  valid  first-class  or  second-class 
radiotelephone  or  radiotelegraph  oper¬ 
ator  license  or  a  radiotelephone  third- 
class  operator  permit  which  has  been 
endorsed  for  broadcast  station  opera¬ 
tion.  The  operator  shall  be  on  duty  at 
the  transmitter  or  authorized  remote 
control  point  and  in  actual  charge 
thereof.  Until  April  19,  1964,  routine 
operation  of  transmitters  of  such  sta¬ 
tions  may  be  performed  by  persons  hold¬ 
ing  valid  radiotelephone  operator  third- 
class  permits  which  are  not  endorsed  for 
broadcast  station  operation,  or  valid  re¬ 
stricted  radiotelephone  operator  permits. 
Except  at  times  when  the  operation  of 
the  station  is  under  the  immediate  super¬ 
vision  of  an  operator  holding  a  valid 
operator  license  of  the  grade  indicated 
for  the  station  in  subparagraphs  (1), 
(2),  or  (3)  of  paragraph  (c)  of  this 
section,  adjustments  of  the  transmitter 
shall  be  limited  to  the  following: 

*  *  *  .  *  * 

(c)  •  *  * 

Note:  During  the  period  prior  to  April  19, 
1964,  the  alternative  of  contracting  In  writ¬ 
ing  for  the  services  on  a  part-time  basis  of 
the  operators  mentioned  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  may  not  be 
followed  unless  the  routine  transmitter  op¬ 
eration  under  the  provisions  of  paragraph 
fb)  of  this  section  Is  performed  by  oper¬ 
ators  holding  at  least  valid  radiotelephone 
third-class  operator  permits  which  have  been 
endorsed  for  broadcast  station  operation. 
Information  concerning  examinations  for 
such  operator  permits  will  be  available  to  all 
applicants  through  the  Commission's  field 
offices  after  January  1, 1964. 

[Pit.  Doc.  63-11150;  Piled,  Oct.  21,  1968; 

8:48  am.] 


Tuesday,  October  22,  1963 

pART  4— EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST  SERV¬ 
ICES 

•  * 

Television  Broadcast  Booster  Stations 
and  Instructional  Television  Fixed 
Stations 

The  Commission  having  under  con¬ 
sideration  §  4.1  of  its  rules  and  regula¬ 
tions  which  lists  the  broadcast  services 
covered  by  Part  4  of  said  rules  and  regu¬ 
lations; 

It  appearing,  that  the  Report  and 
Order  (FCC  60-615)  released  June  3, 
I960,  in  Docket  No.  11331  adopting  rules 
governing  Television  Broadcast  Booster 
Stations  (Part  4,  Subpart  H)  and  the 
Report  and  Order  (FCC  63-722)  released 
July  30, 1963,  in  Docket  No.  14744  adopt¬ 
ing  rules  governing  Instructional  Tele¬ 
vision  Fixed  Stations  (Part  4,  Subpart  I) 
inadvertently  omitted  an  amendment  of 
the  aforementioned  Section  4.1  and  that 
it  is  desirable  that  such  omission  be 
rectified;  and 

It  further  appearing,  that  the  recti¬ 
fying  amendment  to  §  4.1  appearing  be¬ 
low  is  editorial,  involving  organization 
of  the  Commission  rules,  and  is  not  sub¬ 
stantive  in  nature,  notice  and  public 
procedure  thereon  and  compliance  with 
the  30-day  effective  date  requirement 
under  the  provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are  un¬ 
necessary;  and 

It  further  appearing,  that  the  au¬ 
thority  for  the  adoption  of  the  amend¬ 
ment  herein  is  contained  in  sections  4 

(1),  5(d)(1),  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  0.341(a)  of  the  Commission  rules 
and  regulations; 

It  is  ordered.  That,  effective  October 
21, 1963,  §  4.1(c)  of  the  Commission  rules 
and  regulations  is  amended  to  read  as 
follows: 

§  4.1  Broadcast  services  covered  by  this 
part. 

*  •  *  *  • 

(c)  Special  broadcast.  (1)  Television 
broadcast  translator  (Subpart  G). 

(2)  Television  broadcast  booster  (Sub- 
part  H). 

(3)  Instructional  television  fixed  (Sub¬ 
part  I). 

(8ec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted;  October  15, 1963. 

Released:  October  15, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(PA.  Doc.  63-11105;  Filed,  Oct.  21,  1963; 
8:46  a.m.] 


[FCC  63-939] 

PART  12 — AMATEUR  RADIO  SERVICE 

Applications  and  Examinations  for 
Amateur  Radio  Operator  Licenses 

At  a  session  of  the  Federal  Communi- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  16th  day  of 
October  1963; 
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The  Commission  having  under  consid¬ 
eration  §  12.44(c)  of  its  rules  [as  amend¬ 
ed  by  its  Order  (FCC  63-813,  28  F.R. 
10206)  adopted  September  11,  1963  and 
effective  November  1,  1963]  and  §  12.22 
of  its  rules,  both  of  which  govern,  in 
part,  applications  and  examinations  for 
amateur  radio  operator  licenses;  and 
It  appearing,  that,  Part  12  of  the 
Commission’s  rules  should  be  amended 
to  specify  that  the  filing  of  a  formal  ap¬ 
plication  (FCC  Form  610)  at  the  District 
Field  Office  involved  is  a  prerequisite  for 
applicants  desiring  examinations  con¬ 
ducted  by  such  office,  and  that  when 
the  examination  will  be  supervised  by  a 
volunteer  examiner  the  request  for  the 
written  portion  of  the  examination  must 
be  made  in  writing  by  the  examiner  after 
the  applicant  has  passed  the  required 
code  test  and  submitted  a  formal  appli¬ 
cation  (FCC  Form  610)  to  the  Commis¬ 
sion’s  Office  at  Gettysburg,  Pennsylva¬ 
nia;  and  . 

It  further  appearing,  that,  the  require¬ 
ment  that  a  formal  application  be  filed 
for  obtaining  a  duplicate  license  is  no 
longer  necessary;  and 
It  further  appearing,  that,  subpara¬ 
graph  (1)  of  §  12.44(c),  as  adopted  by 
the  Commission’s  order,  FCC  63-813,  ef¬ 
fective  November  1,  1963,  should  be 
superseded  by  the  amendment  of  §  12.44 
(c)  in  this  order  so  as  to  reflect  the  rule 
change  adopted  herein ;  and 
•  It  further  appearing,  that,  the  effective 
date,  November  1,  1963,  of  the  Commis¬ 
sion’s  order,  FCC  63-813,  should  be 
stayed  until  the  effective  date  of  this 
order;  and 

It  further  appearing,  that,  the  amend¬ 
ments  adopted  herein  and  set  forth  be¬ 
low  are  procedural  in  nature  and  hence 
are  not  subject  to  the  prior  notice  provi¬ 
sions  of  section  4(a)  of  the  Administra¬ 
tive  Procedure  Act;  and 

It  further  appearing,  that,  authority 
for  the  issuance  of  these  rules  is 
contained  in  sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  the  effective  date  of 
the  Commission’s  Order,  FCC  63-813, 
adopted  September  11,  1963,  is  stayed 
until  the  effective  date  of  this  order;  and 

It  is  further  ordered.  That,  subpara¬ 
graph  (1)  of  112.44(c),  as  previously 
adopted  by  the  Commission’s  Order,  FCC 
63-813,  is  superseded;  and 

It  is  further  ordered.  That  effective 
December  1,  1963,  §§  12.22  and  12.44(c) 
of  Part  12  of  the  Commission’s  rules  are 
amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended;  sec.  5,  66  Stat.  713;  47  U.S.C. 
303,  155) 

Released:  October  17,  1963. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  Section  12.22  is  amended  to  read 
as  follows: 

§  12.22  Application  for  operator  license. 

(a)  An  application  (FCC  Form  610) 
for  a  new  operator  license,  including  an 
application  for  change  in  operating  priv¬ 
ileges,  which  will  require  an  examination 
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supervised  by  Commission  personnel, 
shall  be  submitted  to  the  district  field 
office  of  the  Commission  which  exercises 
jurisdiction  over  the  area  in  which  the 
applicant  resides.  Upon  receipt  of  the 
application,  and  any  necessary  filing  fee 
(see  §  12.86) ,  the  district  field  office 
will  make  arrangements  for  conducting 
the  required  examination  either  at  its 
location  or  at  an  examination  point 
within  its  area. 

(b)  An  application  (FCC  Form  610) 
for  a  new  operator  license,  including  an 
application  for  change  in  operating  priv¬ 
ileges,  which  requests  an  examination 
supervised  by  a  volunteer  examiner  un¬ 
der  the  provisions  of  §  12.44(c),  shall  be 
submitted  to  the  Commission’s  office  at 
Gettysburg,  Pennsylvania,  17325.  The 
application  shall  be  accompanied  by  any 
necessary  filing  fee  (see  §  12.86)  and  by 
a  request  for  the  written  examination 
material  (see  §  12.44(c)). 

(c)  An  application  (FCC  Form  610) 
for  renewal  and/or  modification  of  li¬ 
cense  when  no  change  in  operating  priv¬ 
ileges  is  involved  shall  be  submitted,  to¬ 
gether  with  any  necessary  filing  fee  (See 
§  12.86) ,  to  the  Commission’s  office  at 
Gettysburg,  Pennsylvania,  17325. 

§  12.44  [Amendment] 

2.  Section  12.44(c)  (1)  is  amended  to 
read  as  follows: 

(c)  *  *  * 

(1)  Within  ten  days  after  passing  the 
required  code  test,  an  applicant  shall 
submit  an  application  (FCC  Form  610) , 
together  with  any  filing  fee  prescribed  by 
§  12.86,  to  the  Commission’s  office  at 
Gettysburg,  Pennsylvania,  17325.  The 
application  shall  include  a  written  re¬ 
quest  from  the  volunteer  examiner  for 
the  appropriate  examination  papers. 
The  examiner’s  written  request  shall  in¬ 
clude  (i)  the  names  and  permanent  ad¬ 
dresses  of  the  examiner  and  the  appli¬ 
cant,  (ii)  a  description  of  the  examiner’s 
qualifications  to  administer  the  exami¬ 
nation,  (iii)  the  examiner’s  statement 
that  the  applicant  has  passed  the  code 
test  for  the  class  of  license  involved  un¬ 
der  his  supervision  within  the  ten  days 
prior  to  submission  of  the  request,  and 
(iv)  the  examiner’s  written  signature. 
Examination  papers  will  be  forwarded 
only  to  the  volunteer  examiner. 

Note:  When  the  applicant  is  entitled  to 
examination  credit  for  the  code  test  pur¬ 
suant  to  $  12.46(b),  an  application  may  be 
submitted  without  regard  to  the  ten  day 
limitation.  The  examiner’s  request  should 
then  state  that  a  code  test  was  not  admin¬ 
istered  for  that  reason.  The  applicant 
should  furnish  details  as  to  the  class,  num¬ 
ber,  and  expiration  date  of  the  Commercial 
radiotelegraph  operator  license  involved. 

]F.R.  Doc.  63-11149;  Filed,  Oct.  21,  1963; 

8:48  am.] 

Title  48— TRADE  AGREEMENTS 
AND  ADJUSTMENT  ASSISTANCE 
PROGRAMS 

Cross  Reference:  For  a  notice  of  pro¬ 
posed  trade  agreement  negotiations  and 
articles  to  be  considered  for  negotiation, 
see  Presidential  Notice  of  October  21, 
1963,  FJR.  Doc.  63-11242,  supra. 
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RULES  AND  REGULATIONS 


Title  49— TRANSPORTATION 

ATS*  FWAD  CANW  CRIAP 

Chapter  I — Interstate  Commerce  Colo.  Colo.  Iowa  Ark. 

Commission  JJ1*  J11*  J1*  ®?1o> 

Kans.  Iowa  Kans.  HI. 

[S.0. 945]  Mo-  Kane.  Minn.  Iowa 

Okla.  Mo.  Nebr.  Kans. 

PART  95— CAR  SERVICE  Tex.  Nebr.  N.Dak.  Mo. 

Tex.  8.  Dak.  Nebr. 

Railroad  Operating  Regulations  for  Wyo-  ^ls-  °Uft- 

Freight  Car  Movement  yo' 

GN  MUtc  NP  Soo  Line 

At  a  session  of  the  Interstate  Com-  Idaho  Idaho  Idaho  m. 

merce  Commission,  Safety  and  Service  Iowa  ni*  Iowa  Iowa 

Board  No.  1,  held  at  its  office  in  Wash-  j*1™- 

inof  Am  ri  Ar%  «  qi.1.  j___  Mont.  Minn.  Mont.  N«  Dak. 

^ton:  oh  the  18th  day  of  Oc-  N>Dak>  mo.  N.Dak.  8.  Dak. 

tober  A.D.  1963.  Oreg.  Mont.  Oreg.  Wis. 

It  appearing,  that  an  acute  shortage  s. Dak.  N.Dak.  s. Dak. 

of  plain  40-foot  (XM,  XME  and  XI)  type  Wash.  Or  eg.  Wash, 

box  cars  exists  in  certain  sections  of  the  wis.  s.  Dak.  wis. 

country;  that  present  rules,  regulations.  Wash, 

and  practices  with  respect  to  the  use,  Wls- 

supply,  control,  movement,  distribution,  o>  cars  locating  empty  at  a  junction 
exchange,  interchange,  and  return  of  with  the  owner  must  be  loaded  to  or  via 
freight  cars  are  insufficient  to  promote  the  owning  road  or  delivered  owner 
the  most  efficient  utilization  of  cars;  it 
is  the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com¬ 
mission  finds  that  notice  and  public  pro¬ 
cedure  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  thirty  days’  notice. 

It  is  ordered.  That: 


By  the  Commission,  Safety  and  Serv¬ 
ice  Board  No.  1. 

[seal]  Harold  D.  McCoy, 

.  Secretary. 

[PH.  Doc.  63-11109;  Filed,  Oct.  21,  1963 
8:48  a.m.] 


empty  at  that  junction.  Cars  must  not  uie  aa1v,von  oi  uie  nauonai  migratory 
be  backhauled  or  delayed  to  obtain  bird  regulations  to  and  including 

loading  as  outlined  above.  In  the  establishment  of  State  hunting 

absence  of  immediate  loading  as  speci- 

fled,  cars  should  be  moved  to  the  owners  pubUc  notice  of  proposed  rule  making, 
empty  in  service  route  or  under  Associ-  §  32.12  Special  regulations;  migratory 
ation  of  American  Railroads  Special  Car  game  birds;  for  individual  wildlife 

Order  90.  refuge  areas. 

(4)  Roads  named  in  application  sec-  California 

tion  of  this  order  should  avoid  the  load¬ 
ing  of  system  plain  box  of  types  specified  delev an  national  wildlife  refuge 

to  off-line  points  and  shall  not  deliver  Public  hunting  of  migratory  game 
§  95.945  Railroad  operating  regulations  foreign  serviceable  plain  box  of  these  birds  on  the  Delevan  National  Wildlife 
for  freight  car  movement.  types  off-line  empty  under  Association  Refuge,  California,  is  permitted  only  on 

(a)  Special  and  general  permite-ap-  %  **“  “ea  d^fnated  signs  open  to 

nointment  of  aaent  (1)  Section  <b)  of  90  or  111  service  route,  except  cars  locat-  hunting.  This  open  area,  comprising 
this* order  shaU^ be  subi ec t  to  aiwVm>cial  ^  at  a  Junction  with  the  owner  and/or  2,200  acres  or  39  percent  of  the  total  arS 
or  ^e^eSl  Demiito  ^u^  bv  toe  iSmit  cars  of  the  ownerships  listed  in  this  order,  0f  the  refuge,  is  delineated  on  a  map 
Acei^named  Slow  *  °y  ™  P  but  shall  apply  such  cars  on  loading  in  available  at  refuge  headquarters,  WI1- 

(2)  Charles  W  Taylor,  Director,  Bu-  ^.  California,  ^  from  the  Regional 

reau  of  Safetv  and  Service  Interstate  can  Railroads  Car  Service  Rules.  Director,  Bureau  of  Sport  Fisheries  and 

cXnerce ConSSisstoiT^ WiSihSton  (c)  A^lication-  The  Provisions  of  Wildlife.  1002  Northeast  Holladay,  Port- 

Commerce  (^n^smon  Wasmngton,  this  order  shall  apply  to  intrastate  and  land,  Oregon,  97208.  Hunting  shall  be 

aDDointed  as  Per^t  Agenfif  th?IntS-  interstate  commerce.  subject  to  the  following  conditions: 

rSm rimSi on  with  on.  (d)  Eff*?tive  order  shall  (a)  Species  permitted  to  be  taken: 

tooritv  to  Issue  special  and  general  per-  $“““  effectlve  at  12:01  am- (except  redhead  and  canvasback), 
mi £  mppf  exepntional  circumstanc^  21» 1963*  geese,  coots,  and  gallinules. 

(b)  E^h  c^on  ^fer^raihofd  (e>  Expiration  date.  This  order  shall  (b)  Open  season:  From  one-half  hour 

sublect  to  th7 expire  at  11:59  pm.,  December  31.  1983,  before  sunrise  to  sunset  November  9. 10, 
^  observe  aSoree  ald  X?  thl  fol-  “^ess  otherwise  modified,  changed,  sus-  11, 13, 16. 17. 20, 23, 24, 27, 28. 30,  Decern- 

with  respect  to  its  car  service:  Commission.  19?m  rhfrks  fi* 

(1)  The  provisions  of  this  order  ap-  (Secs.  l.  12.  16,  24  stat.  379,  383,  884,  as  (c)  Daily  bag  limits.  Ducks  6,  geese 

ply  to  plain  (XM,  XME  and  XI)  type  box  amended;  49  UJ5.C.  1,  12.  16.  Interprets  or  6;  coots  and  gallinules  (singly  or  in  the 
cars  with  doors  less  than  8-feet  wide,  of  appUee&ecs  ,40Stat.ioi,a8  aggregate)  25. 

the  following  ownerships*  amended  54  Stat.  911;  49  U.S.C.  1(10-17),  The  daily  bag  limit  on  ducks  may  not 

15(4))  include  more  than:  one  hooded  mergan- 

cSq-c&s-fw&d  «  is  further  ordered.  That  a  copy  of  ser;  two  wood  ducks.  In  addition  to  the 

o*rNw  this  order  and  direction  shn.11  be  served  daily  bag  limit  on  other  ducks,  a  daily 

upon  the  Association  of  American  Rail-  bag  of  five  American  and  red-breastod 
gn  roads.  Car  Service  Division,  as  agent  of  mergansers,  singly  or  in  the  aggregate 

Milw  the  railroads  subscribing  to  the  car  serv-  °f  both  kinds,  is  permitted. 

NP  ice  and  per  diem  agreement  under  the  The  daily  bag  limit  of  geese  may  not 

®°°  ^ine  terms  of  that  agreement ;  nnd  that  notice  include  more  than  three  of  the  dart: 

(2)  Cars  of  above  ownerships  shall  not  of  this  order  be  given  to  the  general  species.  Only  one  Ross’  goose  is  per- 
be  loaded  (other  than  by  owners)  except  public  by  depositing  a  copy  in  the  office  mitted  in  the  daily  bag. 

(i)  to  stations  on  owner’s  line  or  via  of  the  Secretary  of  the  Commission  at  (d)  Methods  of  hunting :  (1)  Weapons: 
owner’s  rails;  (ii)  to  Junction  with  Washington,  D.C.  and  by  filing  it  with  Shotguns  only  (not  larger  than  10  gauge 
owner,  or  (iii)  to  states  listed  below  for  the  Director,  Office  of  the  Federal  and  incapable  of  holding  more  than  three 
designated  ownerships :  Register.  shells)  fired  from  the  shoulder. 
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Tuesday ,  October  22,  1963 

(2)  Dogs:  Not  to  exceed  two  dogs  per 
hunter  may  be  used  for  retrieving 
wounded  or  dead  birds. 

(3)  Boats:  Boats  without  motors  will 
be  permitted. 

(4)  Blinds:  Temporary  blinds  may  be 
constructed  from  natural  vegetation. 

(e)  Other  provisions:  (1>  The  pro¬ 
visions  of  this  special  regulation  supple¬ 
ment  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  must  obtain  a  State  permit  is¬ 
sued  at  the  checking  station  or  advance 
reservations,  obtained  from  the  State 
Fish  and  Game  Department,  Sacra¬ 
mento,  California,  before  hunting  on  the 
area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  6,  1964. 

kern  national  wildlife  refuge 

Public  hunting  of  migratory  game 
birds  on  the  Kern  National  Wildlife 
Refuge,  Delano,  California,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  1,200  acres  or  11  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters,  Delano,  California,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Hol¬ 
iday,  Portland,  Oregon,  97208.  Hunt¬ 
ing  shall  be  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  redhead  and  canvasback) , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset  October 
23,  and  from  one-half  hour  before  sun¬ 
rise  to  sunset  October  26,  27,  30,  Novem¬ 
ber  2,  3,  6,  9,  10,  11,  13,  16,  17,  20,  23,  24, 
27,  28.  30,  December  1,  4,  7,  8,  11,  14,  15, 
18,  21,  22,  28,  29,  1963;  and  January  1, 
4,  and  5, 1964. 

(c)  Daily  bag  limits:  Ducks  6;  geese 
6;  coots  and  gallinules  (singly  or  in  the 
aggregate)  25. 

The  daily  bag  limit  on  ducks  may  not 
include  more  than:  one  hooded  mergan¬ 
ser;  two  wood  ducks.  In  addition  to  the 
daily  bag  limit  on  other  ducks,  a  daily 
bag  of  five  American  and  red-breasted 
mergansers,  singly  or  in  the  aggregate 
of  both  kinds,  is  permitted. 

The  daily  bag  limit  of  geese  may  not 
include  more  than  three  of  the  dark 
species.  Only  one  Ross’  goose  is  per¬ 
mitted  in  the  daily  bag. 

(d)  Methods  of  hunting:  (1)  Weap¬ 
ons:  Shotguns  only  (not  larger  than  10 
gauge  and  incapable  of  holding  more 
than  3  shells)  fired  from  the  shoulder. 

(2)  Dogs:  Two  dogs  per  hunter  may 
be  used  to  retrieve  dead  and  wounded 
birds. 

(3)  Boats:  Boats  without  motors  may 
be  used. 

(e)  Other  provisions:  (1)  The  provi¬ 
sions  of  this  special  regulation  supple¬ 
ment  the  regulations  which  govern  hunt¬ 
ing  on  wildlife  refuge  areas  generally 
"nicfa  are  set  forth  in  Title  50,  Code  of 


Federal  Regulations,  Part  32,  and  in  the 
current  Federal  Migratory  Bird  Regu¬ 
lations. 

(2)  A  Federal  permit  Is  required  to 
enter  the  public  hunting  area.  Permits 
may  be  obtained  at  a  checking  station 
on  the  public  shooting  area.  Hunters 
will  be  permitted  on  a  first-come,  first- 
served  basis,  and  a  limitation  will  be 
placed  on  the  total  number  of  hunters 
permitted  at  any  one  time. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  6,  1964. 

Florida 

CHASSAHOWITZKA  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Chassahowltzka  National 
Wildlife  Refuge,  Florida,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  2,500  acres  or  8.7  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters,  Homasassa,  Florida,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Atlanta,  Georgia, 
30323.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Coots  and  ducks  (except  canvasback  and 
redhead). 

(b)  Open  season:  Coots  and  ducks — 
from  12  o’clock  noon  (standard  time)  to 
sunset  November  27, 1963,  and  from  sun¬ 
rise  to  sunset  November  28, 1963,  through 
January  5,  1964. 

(c)  Daily  bag  limits:  (1)  Ducks  4,  coots 
8.  The  daily  bag  limit  may  not  include 
more  of  the  following  species  than:  (a) 

2  mallards,  black  ducks,  or  Florida  ducks, 
singly,  or  in  the  aggregate;  (b)  2  wood 
ducks;  (c)  1  hooded  merganser.  In  ad¬ 
dition  to  the  limits  on  other  ducks,  the 
daily  bag  limit  on  American  and  red¬ 
breasted  mergansers  is  5,  singly,  or  in 
the  aggregate  of  both  kinds. 

(d)  Methods  of  hunting:  (1)  Weap¬ 
ons — Shotguns  only,  not  larger  than  io 
gauge,  which  are  incapable  of  holding 
more  than  3  shells.  The  possession  or 
use  of  single  ball  shotgun  shells  or  rifles 
is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  materials  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  laws  and 
regulations. 

(5)  Boats — Boats  are  permitted.  Mo¬ 
tors  may  be  used  only  for  access  to  the 
hunting  area.  Airthrust  boats  may  be 
authorized  only  by  special  permit  issued 
by  the  refuge  manager. 

(e)  Other  provisions:  (1)  The  provi¬ 
sions  of  this  special  regulation  supple¬ 
ment  the  regulations  which  govern  hunt¬ 
ing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  in  the 
current  Federal  Migratory  Bird  Regula¬ 
tions. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6, 1964. 


LOXAHATCHEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game  birds 
on  the  Loxahatchee  National  Wildlife 
Refuge,  Florida,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  27,800 
acres  or  19  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters,  Taver¬ 
nier,  Florida,  and  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Atlanta,  Georgia,  30323.  Hunt¬ 
ing  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Coots  and  ducks  (except  canvasback  and 
redhead). 

(b)  Open  season:  Coots  and  ducks — 
from  12  o’clock  noon  (standard  time)  to 
sunset  November  27, 1963,  and  from  sun¬ 
rise  to  sunset  November  28, 1963,  through 
January  5,  1964. 

(c)  Daily  bag  limits:  (1)  Ducks  4, 
Coots  8.  The  daily  bag  limit  may  not  in¬ 
clude  more  of  the  following  species  than: 
(a)  2  mallards,  black  ducks,  or  Florida 
ducks,  singly  or  in  the  aggregate;  (b)  2 
wood  ducks; 

(2)  1  hooded  merganser.  In  addition 
to  the  limits  on  other  ducks,  the  daily 
bag  limit  on  American  and  red-breasted 
mergansers  is  5,  singly  or  in  the  aggre¬ 
gate  of  both  kinds. 

(d)  Methods  of  hunting:  (1)  Weap¬ 
ons — Shotguns  only,  not  larger  than  10 
gauge,  which  are  incapable  of  holding 
more  than  3  shells.  The  possession  or 
use  of  single  ball  shotgun  shells  or  rifles 
is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  may  be 
constructed  using  local  vegetation. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and 
regulation. 

(5)  Boats — Boats  are  permitted  with 
ingress  and  egress  restricted  to  either 
S-39  landing  or  the  headquarters  land¬ 
ing.  Airthrust  boats  may  be  authorized 
only  by  special  permit  issued  by  the 
refuge  manager. 

(e)  Other  provisions :  (1)  The  pro¬ 
visions  of  this  special  regulation  supple¬ 
ment  the  regulations  which  govern  hunt¬ 
ing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  in  the 
current  Federal  Migratory  Bird  Regula¬ 
tions. 

(2)  A  Federal,  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6, 1964. 

North  Carolina 

MATTAMUSKEET  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migatory  game 
birds  on  the  Mattamuskeet  National 
Wildlife  Refuge,  North  Carolina,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  11,300  acres  or  23  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters.  New  Holland,  North 
Carolina,  and  from  the  Regional  Direc¬ 
tor,  Bureau  of  Sport  Fisheries  and  Wild- 
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life,  Atlanta,  Georgia,  30323.  Hunting  (3)  The  provisions  of  this  special  reg- 
shall  be  subject  to  the  following  ulatlon  are  effective  to  January  16, 1964. 
conditions: 

(a)  Species  permitted  to  be  taken:  Oklahoma 

Coots  and  ducks  (except  canvasback  and  tishomingo  national  wildlife  refuge 
redhead)  and  geese  (except  Snow  geese) . 

(b)  Open  season:  Ducks  and  coots —  Public  hunting  of  migratory  game  birds 

from  12  o’clock  noon  (standard  time)  on  U*e  Tishomingo  National  Wildlife 
nnt.il  sunset  November  16, 1963,  and  from  Refuge,  Oklahoma,  is  permitted  only  on 
sunrise  until  sunset  November  17  U*e  area  designated  by  signs  as  open  to 
through  January  4,  1964.  Geese — from  hunting.  This  open  area,  comprising 
sunrise  until  sunset  November  7,  1963  3,170  acres  or  13  percent  of  the  total  area 

through  January  15,  1964.  the  refuge,  is  delineated  on  a  map 

(c)  Daily  bag  limits:  (1)  Ducks  3,  available  at  refuge  headquarters,  Tisho- 
coots  8,  geese  2.  The  daily  bag  limit  mingo,  Oklahoma,  and  from  the  Regional 
may  not  include  more  of  the  following  Director,  Bureau  of  Sport  Fisheries  and 
species  than:  (a)  2  mallards  or  black  Wildlife,  P.O.  Box  1306,  Albuquerque, 
ducks,  singly^  or  in  the  aggregate;  (b)  New  Mexico,  87103.  Hunting  shall  be 
2  wood  ducks;  (c)  1  hooded  merganser,  subject  to  the  following  conditions: 

In  addition  to  t-he  limits  on  other  ducks,  (a)  Species  permitted  to  be  taken: 
2  additional  scaup  ducks  are  allowed  in  Coots,  ducks  (except  canvasback  and 
the  daily  bag  limit.  redhead),  and  geese. 

In  addition  to  the  limits  on  other  (b)  Open  season:  Ducks  and  coots — 
ducks,  the  daily  bag  limit  on  American  from  sunrise  to  sunset  on  Tuesdays, 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  19] 

CHEESES;  PROCESSED  CHEESES; 
CHEESE  FOODS;  CHEESE  SPREADS; 
AND  RELATED  FOODS 

Notice  of  Petition  To  Amend  Stand¬ 
ards  of  Identity  for  Certain  Cheeses 
To  Permit  Addition  of  Sorbic  Acid 
and  Salts  of  Sorbic  Acid  To  Retard 
'Mold  Growth 

Notice  is  given  that  a  petition  has  been 
filed  by  National  Cheese  Institute,  Inc., 
110  North  Franklin  Street,  Chicago,  Illi¬ 
nois,  proposing  that  the  standards  of 
identity  for  specified  hard  cheeses  be 
amended  to  provide  that  when  such 
cheeses  are  in  the  form  of  slices  or  cuts 
in  consumer-sized  packages  one  or  any 
combination  of  two  or  more  of  the  anti¬ 
mycotic  agents  sorbic  acid,  potassium 
sorbate,  sodium  sorbate  may  be  added, 
in  an  amount  not  to  exceed  0.2  percent 
by  weight,  to  retard  mold  growth.  Ap¬ 
propriate  label  declaration  is  also  pro¬ 
posed  When  such  mold-inhibiting  sub¬ 
stances  are  used: 

The  standards  to  be  amended  are: 

$  19.595  Parmesan  cheese,  regglano  cheese 
•  *  •. 

{19.610  Romano  cheese  *  *  *. 

}  19.620  Asiago  medium  cheese  *  *  *. 

1  19.625  Asiago  old  cheese  *  *  *. 

§  19.650  Hard  cheeses  *  *  *. 

5  19.680  Hard  grating  cheeses  *  *  *. 

It  is  proposed  that  each  of  the  stand¬ 
ards  set  out  under  the  above-named  sec¬ 
tions  be  modified  by  changing  the  sec¬ 
tion  titles  to  require  label  statements  of 
optional  ingredients;  by  inserting  a 
compositional  amendment  with  a  cor¬ 
responding  labeling  amendment;  and  by 
revising  sections  by  renumbering  the 
paragraphs  were  necessary.  The  word¬ 
ing  of  the  compositional  amendment  as 
proposed  for  §  19.595  is: 

(__)  Parmesan  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  not  more  than  0.2  per¬ 
cent  by  weight  of  sorbic  acid,  potassium 
sorbate,  sodium  sorbate,  or  any  combi¬ 
nation  of  two  or  more  of  these. 

The  wording  of  the  corresponding  la¬ 
beling  amendment  as  proposed  for 
§  19.595  is: 

(__)  If  parmesan  cheese  in  sliced  or 
cut  form  contains  an  optional  mold-in¬ 
hibiting  ingredient  as  provided  for  in 
paragraph  (__)  of  this  section,  the  label 

shall  bear  the  statement  “ _ 

added  to  retard  mold  growth”  or 

“ . . added  as  a  preservation,” 

the  blank  being  filled  in  with  the  com¬ 
mon  name  or  names  of  the  mold-inhib¬ 
iting  ingredient  or  ingredients  used. 

No.  206  5 


The  amendments  proposed  for  §S  19.- 
610,  19.650,  and  19.680  would  be  worded 
the  same  as  those  proposed  for  §  19.595, 
except  for  the  names  of  the  cheeses. 

By  an  order  which  became  effective 
July  31,  1963  (28  FR.  5420),  amend¬ 
ments  were  made  to  the  standard  for 
asiago  fresh  cheese  (§  19.615)  which  cor¬ 
respond  to  those  herewith  proposed  for 
parmesan  and  other  cheeses.  The  cross- 
references  in  the  standards  for  asiago 
medium  cheese  and  asiago  old  cheese 
(S§  19.620,  19.625)  include  an  exception 
for  the  mold-inhibiting  ingredient  pro¬ 
visions  in  the  standard  for  asiago  fresh 
cheese.  It  is  proposed  to  delete  this  ex¬ 
ception  from  §§  19.620  and  19.625,  so  that 
the  compositional  and  labeling  amend¬ 
ments  that  were  made  in  §  19.615  will 
become  applicable  to  asiago  medium 
cheese  and  asiago  old  cheese. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046;  1055,  as  amended, 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625) ,  all  interested  persons  are  invited 
to  submit  their  views  in  writing  regard¬ 
ing  the  proposal  published  herein.  Such 
views  and  comments  should  be  submitted, 
preferably  in  quintuplicate,  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  Inde¬ 
pendence  Avenue  SW.,  Washington  25, 
D.C.,  within  30  days  following  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Dated:  October  16, 1963. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[F.E.  Doc.  63-11129;  Piled,  Oct.  21,  1963; 

8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  980  ] 

[Arndt.  1] 

POTATO  IMPORTS 

Notice  of  Proposed  Rule  Making 

The  Notice  of  Proposed  Import  Re¬ 
striction  as  published  in  the  Federal 
Register  September  19,  1963,  is  supple¬ 
mented  and  added  to  by  the  following 
notice. 

Consideration  is  being  given  to  the 
approval  of  Amendment  No.  1  of  §  980.1, 
Import  regulations;  Irish  potatoes,  ap¬ 
plicable  to  the  importation  of  potatoes 
into  the  United  States.  This  regulation 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 


Under  section  8c-l  of  the  act,  when¬ 
ever  two  or  more  marketing  orders  for 
a  commodity  are  in  effect,  the  importa¬ 
tion  of  such  commodity  shall  be  pro¬ 
hibited  unless  it  complies  with  the  grade, 
size,  quality  and  maturity  provisions  of 
the  order  which,  as  determined  by  the 
Secretary  of  Agriculture,  regulates  the 
commodity  produced  in  the  area  with 
which  the  imported  commodity  is  in 
most  direct  competition. 

It  is  hereby  determined  that  imports 
of  red  skinned  round  type  potatoes  dur¬ 
ing  the  months  of  October  through  the 
following  June  are  now  in  most  direct 
competition  with  federally  regulated 
marketings  of  the  same  type  potatoes 
grown  in  Area  No.  2,  Colorado  (San 
Luis  Valley)  covered  by  Marketing  Or¬ 
der  No.  948,  as  amended,  since  the  grade, 
size,  quality  and  maturity  regulations 
are  not  in  effect  under  Marketing  Or¬ 
der  No.  949,  Red  River  Valley.  There¬ 
fore,  import  regulations  for  red  skinned, 
round  type  potatoes  during  such  period 
shall  be  based  on  regulations  effective 
for  Area  No.  2  (San  Luis  Valley)  under 
said  Marketing  Order  No.  948,  as 
amended. 

It  is  also  hereby  determined  that  im¬ 
ports  of  all  other  round  type  potatoes 
during  the  months  of  October  through 
the  following  June  are  now  in  most  di¬ 
rect  competition  with  Federally  regulated 
marketings  of  the  same  type  potatoes 
grown  in  Area  No.  3,  Colorado  (Northern 
Colorado)  covered  by  Marketing  Order 
No.  948,  as  amended,  since  grade,  size, 
quality  and  maturity  regulations  are  not 
in  effect  under  Marketing  Order  No.  950, 
Maine.  Therefore  import  regulations 
for  all  other  round  type  potatoes  during 
such  period  shall  be  the  regulations  ef¬ 
fective  for  Area  No.  3  (Northern  Colo¬ 
rado)  under  Marketing  Order  No.  948,  as 
amended. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposed  amendment 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250,  not 
later  than  14  days  following  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  amendment  is  as  follows: 

In  §  980.1  Import  regulations;  Irish 
potatoes  (7  CFR  980.1),  subparagraph 
2  (i),  (ii)  of  paragraph  (a)  and  sub- 
paragraph  (2)  of  paragraph  (b)  are  to 
be  deleted,  and  a  new  subparagraph  2 
(i),  (ii),  of  paragraph  (a)  and  a  new 
subparagraph  (2)  of  paragraph  (b)  are 
to  be  substituted  in  lieu  thereof,  each 
reading  as  hereinafter  set  forth. 

§  980.1  Import  regulations;  Irish  pota¬ 
toes. 

(a)  •  *  * 

(2)  *  *  • 

(i)  Imports  of  red  skinned,  round  type 
potatoes  during  the  months  of  October 
through  the  following  June  are  in  most 
direct  competition  with  the  marketing 
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of  the  same  type  potatoes  produced  In 
Area  No.  2,  Colorado  (San  Luis  Valley) 
covered  by  Order  No.  948,  as  amended 
(Part  948  of  this  chapter) ; 

(ii)  Imports  of  all  other  round  type 
potatoes  during  the  months  of  October 
through  the  following  June  are  in  most 
direct  competition  with  the  marketings 
of  the  same  type  potatoes  produced  in 
Area  No.  3  of  Colorado,  covered  by  Order 
No.  948  (Part  948  of  this  chapter) ; 

•  •  •  •  • 

(b)  •  •  • 

(2)  Except  as  otherwise  provided  in 
this  subparagraph,  for  the  period  Octo¬ 
ber  1  through  June  30  of  each  market¬ 
ing  year,  the  grade,  size,  quality  and  ma¬ 
turity  requirements  of  Marketing  Order 
No.  945,  as  amended  (Part  945  of  this 
chapter),  applicable  to  long  type  pota¬ 
toes;  and  the  grade,  size,  quality  and  ma¬ 
turity  requirements  of  potatoes  grown 
in  Area  No.  2,  Colorado  (San  Luis  Valley) 
covered  by  Marketing  Order  No.  948,  as 
amended  (Part  948  of  this  chapter)  ap¬ 
plicable  to  red  skinned,  round  type  po¬ 
tatoes;*  and  the  grade,  size,  quality  and 
maturity  requirements  of  potatoes  grown 
in  Area  No.  3,  Colorado  (Northern  Colo¬ 
rado)  covered  by  Marketing  Order  No. 
948  (Colorado)  as  amended  (Part  948  of 
this  chapter),  for  all  other  round  va¬ 
rieties;  shall  be  the  respective  grade, 
size,  quality  and  maturity  requirements 
for  potatoes  imported.  For  all  round 
type  potatoes,  the  initial  effective  date 
of  this  amendment  shall  be  December  1, 
1963,  and  thereafter  October  1  of  each 
year  as  set  forth  in  this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  X7JS.C. 
601  etseq.) 

Dated:  October  16,  1963. 

Floyd  F.  Hedlund, 

Director, 

Fruit  and  Vegetable  Division. 

[F.R.  Doc.  63-11153;  Filed,  Oct.  21.  1963; 

8:48  am.] 


[  7  CFR  Part  989  1 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Schedule  of  Payments;  Pay¬ 
ment  for  Services  Performed  With 
Respect  to  Reserve  and  Surplus 
Tonnage  Raisins 

Notice  is  hereby  given  of  a  proposal 
unanimously  recommended  by  the  Raisin 
Administrative  Committee  to  amend  the 
schedule  of  payments  (Subpart — Sched¬ 
ule  of  Payments)  by  revising  subpara¬ 
graph  (1)  in  §  989.401(a)  so  as  to  in¬ 
crease  from  $6.00  per  ton  to  $6.25  per 
ton  the  payment  to  handlers  for  receiv¬ 
ing,  storing,  and  handling  reserve  and 
surplus  tonnage  raisins  during  the  crop 
year  of  acquisition.  The  increase  is 
proposed  in  recognition  of  an  increase  in 
handlers'  labor  costs.  The  subpart  is 
operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CFR  Part  989) ,  regu¬ 
lating  the  handling  of  raisins  produced 
from  grapes  grown  in  California,  effec¬ 
tive  under  the  Agricultural  Marketing 
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Agreement  Act  of  1937,  as  amended  (7 
U.SC.  601-674). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  not 
later  than  the  tenth  day  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

The  proposal  follows: 

1.  Revise  subparagraph  (1)  in  S  989.- 
401(a)  to  read  as  follows: 

(1)  Receiving,  storing,  and  handling. 
Each  handler  shall,  beginning  with  the 
crop  year  which  began  September  1, 
1963,  be  compensated  at  the  rate  of 
$6.25  per  ton  (natural  condition  weight 
at  the  time  of  acquisition)  for  receiving, 
storing,  and  handling  reserve  and  sur¬ 
plus  tonnage  raisins  acquired  during  a 
particular  crop  year  and  held  by  him 
for  the  account  of  the  Raisin  Adminis¬ 
trative  Committee  during  all  or  any 
part  of  the  same  crop  year. 

Dated :  October  16, 1963. 

Floyd  F.  Hedlund, 

Director, 

Fruit  and  Vegetable  Division. 

[F.R.  Doc.  63-11121;  Filed,  Oct.  21,  1968; 

8:46  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-WE-81 1 

SEGMENT  OF  FEDERAL  AIRWAYS 
Notice  of  Proposed  Revocation 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering  an 
amendment  to  Part  71 .  [New]  of  the 
Federal  Aviation  regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR  Federal  airway  No.  12  is  desig¬ 
nated  in  part  from  Hector,  Calif.,  to 
Needles,  Calif.,  with  a  north  alternate 
segment  from  the  Hector  VOR  via  Goffs, 
Calif.,  VOR  to  the  Needles  VOR. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  the  revocation  of  V-12  north 
alternate  segment  from  Hector  via  Goffs 
to  Needles.  This  north  alternate  airway 
segment  is  currently  designated  coin¬ 
cidentally  with  segments  of  VOR  Fed¬ 
eral  airways  Nos.  8  and  210  from  Hector 
to  Goffs  and  VOR  Federal  airway  No. 
135  from  Goffs  to  Needles. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traffic 
Branch,  Federal  Aviation  Agency,  West¬ 
ern  Region  Area  Office,  P.O.  Box  45018, 
Los  Angeles,  California,  90045.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 


be  made  by  contacting  the  Chief,  Air 
Traffic  Branch,  Western  Region  Area 
Office,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington,  D.C.,  20553.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 
An  informal  Docket  will  also  be  avail¬ 
able  for  examination  at  the  office  of  the 
Branch  Chief,  Western  Region  Area  Of¬ 
fice. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749  ;  49  UB.C.  1348). 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  15, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-11089;  FUed,  Oct.  21,  1963; 

8:45  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

[Docket  No.  15188;  RM-262] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS 

Staunton-Waynesboro,  Virginia;  Or¬ 
der  Extending  Time  for  Filing  Reply 

Comments 

1.  The  closing  date  for  the  filing  of 
comments  in  the  above-captioned  pro¬ 
ceeding  was  October  1,  1963,  and  reply 
comments  were  to  have  been  filed  not 
later  than  October  16,  1963. 

2.  On  October  14,  1963,  the  Advisory 
Council  for  Educational  Television  of  the 
Commonwealth  of  Virginia  filed  a  peti¬ 
tion  requesting  that  the  time  for  filing 
reply  comments  be  extended  to  October 
25,  1963.  Petitioner  states  that  because 
of  illness  in  its  secretarial  staff,  it  has 
been  impossible  to  conduct  correspond¬ 
ence  necessary  to  the  collection  of  ma¬ 
terial  which  is  needful  if  its  reply  com¬ 
ments  are  to  be  appropriately  compre¬ 
hensive  and  helpful  to  the  Commission 
in  reaching  its  conclusions. 

3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  and  ne¬ 
cessity  would  be  served  by  extending  the 
time  for  filing  reply  comments  in  this 
proceeding  as  requested. 

4.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  petition  for  extension  of 
time  to  file  reply  comments  filed  by  the 
Advisory  Council  for  Educational  Tele¬ 
vision  of  the  Commonwealth  of  Virginia 
is  granted  and  the  time  for  filing  reply 
comments  in  the  above-entitled  proceed¬ 
ing  is  extended  from  October  16. 1963  to 
October  25,  1963. 


Jjfl 


Tuesday ,  October  22,  1963 
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5.  Authority  for  the  action  taken  here¬ 
in  is  found  in  sections  4(i) ,  5(d)  (1)  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  $  0.241(d)  (8)  of 
the  Commission  rules. 

Adopted:  October  15,  1963. 

Released:  October  16,  1963. 

Federal  Communications 
\  Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  63-11148;  Filed,  Oct.  21,  1963; 
8:48  a.m.] 


Board  of  Directors  hoped  to  consider  the 
proposed  reply  comments  as  a  whole 
on  November  4-6,  1963.  It  was  also 
stated  that  the  National  Association  of 
FM  Broadcasters  joins  in  the  present  re¬ 
quest  and  that  the  American  Broadcast¬ 
ing  Company,  Columbia  Broadcasting 
System,  Inc.,  and  National  Broadcast¬ 
ing  Company,  Inc.,  have  no  objection  to 
the  extension  requested. 

3.  On  these  facts,  we  agree  that  some 
limited  extension  of  time  to  file  reply 
comments  should  be  granted.  However, 
since  we  wish  to  bring  this  proceeding  to 
a  prompt  conclusion  and  eliminate  the 
present  AM  “freeze,"  we  do  not  feel  that 
a  full  thirty  day  extension  is  justified. 
Accordingly,  we  will  extend  the  date  for 
filing  of  reply  comments  to  November  6, 
1963. 

4.  In  view  of  the  foregoing:  It  is 
ordered,  This  10th  day  of  October  1963, 
that  the  time  for  filing  reply  comments 
in  this  proceeding  is  extended  from 
October  16,  1963,  to  November  6,  1963; 
and  that  the  aforementioned  petition  for 
extension  is  granted  to  the  extent  in¬ 
dicated  herein  and  is  denied  in  all  other 
respects. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
1934,  as  amended,  and  8  0.241(d)  (8)  of 
the  Commission’s  rules. 

Released:  October  15, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-11104;  Filed,  Oct.  21.  1963; 
8:46  am.] 


[  47  CFR  Part  3  ] 

[Docket  No.  16084] 

AM  STATION  ASSIGNMENT  STAND¬ 
ARDS;  RELATIONSHIP  BETWEEN 
THE  AM  AND  FM  BROADCAST 
SERVICES 

Order  Extending  Time  for  Filing  Reply 
Comments 

1.  The  closing  date  for  the  filing  of 
comments  in  the  above-captioned  pro¬ 
ceeding  was  September  16,  1963,  and  re¬ 
ply  comments  were  to  have  been  filed 
not  later  than  October  16,  1963. 

2.  On  October  7,  1963,  the  Association 
on  Broadcasting  Standards,  Inc.,  filed  a 
petition  requesting  that  the  time  for  fil¬ 
ing  reply  comments  be  extended  to  No¬ 
vember  15,  1963.  The  Association  states 
that  some  difficulty  has  been  encountered 
in  obtaining  copies  of  other  comments 
filed  in  Docket  15084,  that  various  sub¬ 
committees  of  the  Association  must  con¬ 
sider  various  phases  of  proposed  reply 
comments,  and  that  the  Association’s 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  0450842] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  14, 1963. 

The  Bureau  of  Reclamation  has  filed 
an  application  Serial  Number  New  Mex¬ 
ico  0450842  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  including  the  General 
Mining  but  not  the  Mineral  Leasing 
laws.  The  applicant  desires  the  land  for 
the  construction,  operation,  and  mainte¬ 
nance  of  the  proposed  Shlprock  Substa¬ 
tion,  a  feature  of  the  Transmission  Di¬ 
vision,  Colorado  River  Storage  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  State 
Director,  P.O.  Box  1251,  Santa  Fe,  New 
Mexico. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re¬ 
quested  by  the  Bureau  of  Reclamation. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian,  New 
Mexico  , 

T.  30  N.,  R.  16  W.. 

Sec.  24,  N%SE%SW%,.N%SWV4SE}4. 

The  area  described  aggregates  40 
acres. 

W.  J.  Anderson, 
Acting  State  Director. 

JP.R.  Doc.  63-11101;  Piled,  Oct.  21,  1963; 

8:46  am.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14815;  Order  E-20102] 

ALASKA  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 
Relating  to  Excursion  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  October  1963. 

Alaska  Airlines,  Inc.  (ASA)  has  filed 
a  new  excursion  tariff,1  marked  to  be¬ 
come  effective  on  October  19, 1963.  The 
tariff  provides  for  a  reduced  round-trip 
fare  of  $189.00  for  persons  traveling 
between  Seattle/Tacoma,  Washington, 
on  the  one  hand,  and  Kotzebue,  Alaska, 
on  the  other.  The  fare  applies  in  the 
coach  compartment  of  CV-880  equip¬ 
ment,  or  in  the  first-class  or  coach  com¬ 
partment  of  CV-340  equipment.  Return 
travel  must  begin  not  earlier  than  6  days 
nor  later  than  21  days  after  departure 
from  point  of  origin. 

Timely  complaints  were  filed  by  North¬ 
west  Airlines,  Inc.  (NWA)  and  Pacific 
Northern  Airlines,  Inc.  (PNA)  .*  In  sum¬ 
mary,  these  carriers,  which  compete  with 
ASA  in  the  Seattle  /Tacoma- Anchorage 
market,  allege  that  the  proposed  fare  of 
$189.00  to  Kotzebue  for  single-passenger 
coach  service  matches  a  group  travel  fare 
previously  filed  by  ASA  and  protested  by 
NWA  and  PNA,*  but  that  the  latest  ASA 
tariff  does  not  contain  numerous  limita¬ 
tions  and  restrictions  previously  imposed 
by  ASA  in  its  group  travel  tariff ;  that  the 
proposed  coach  excursion  fare  to  Kotze¬ 
bue,  when  applied  at  Anchorage,  would 
undercut  the  present  jet  coach  fare 4  by 
$19.00  and  would  yield  ASA  as  little  as 
3.8  cents  per  passenger-mile  (Seattle- 
Kotzebue) ;  that  ASA  will  suffer  self -di¬ 
lution  of  passenger  revenues  far  in  excess 
of  the  revenues  which  might  be  received 
from  the  alleged  potential  new  traffic; 
and  that  if  the  proposed  fare  is  per¬ 
mitted  to  take  effect,  NWA  and  PNA  will 
be  forced  to  make  defensive  fare  filings 
with  serious  revenue  dilution  to  all 
carriers  in  the  market. 

In  support  of  its  tariff  and  in  answer 
to  the  complaints,  ASA  states  that  (1) 
the  Board  has  previously  permitted  a 
similar  excursion  tariff*  to  take  effect 
in  the  Seattle-Fairbanks  market  and  the 


1  Alaska  Airlines,  Inc.,  C-A.B.  No.  103. 

1 A  late  telegraphic  complaint  was  filed  by 
Wien  Alaska  Airlines,  Inc.  on  October  8, 1963. . 
This  complaint  has  not  been  docketed,  and 
has  not  been  considered  In  this  order. 

*  Group  fares  proposed  by  Alaska  Airlines, 
Inc.,  Order  E-20051,  September  30,  1963. 

4  NWA  and  PNA  publish  a  jet  coach.  In¬ 
dividual,  round-trip  fare  of  $208.00;  ASA’s 
comparable  rate  In  the  market  Is  $232.00. 

*  Alaska  Airlines,  Inc.,  CA.B.  No.  99,  ef¬ 
fective  August  11,  1963,  names  a  round-trip 
excursion  fare  of  $150.00  (4.88  cents  per  pas¬ 
senger-mile)  between  Seattle /Tacoma, 
Wash,  and  Fairbanks,  Alaska. 


current  proposed  tariff  is  needed  to  keep 
the  equivalent  pricing  structure  in  line 
in  merchandising  of  tours  on  its  An- 
chorage-Nome -Kotzebue  route;  (2) 
major  tour  wholesalers  have  agreed,  if 
the  tariff  is  approved,  to  feature  the  pro¬ 
posed  excursion  offering  in  their  1964 
itineraries;  and  (3)  the  new  proposal 
will  attract  approximately  400  passen¬ 
gers,  representing  $75,000  additional 
revenues  annually. 

Upon  consideration  of  the  complaints 
and  all  relevant  matters,  the  Board  finds 
that  the  subject  proposal  may  result  in 
unjustifiably  low  fares  and  yields  and 
that  it  is  unlikely  that  sufficient  new 
traffic  will  be  generated  to  offset  the  di¬ 
lution  which  will  result.  Consequently, 
it  is  found  that  the  proposal  of  Alaska 
Airlines  should  be  investigated.  In  view 
of  the  unusually  low  yields  involved  and 
resulting  harmful  effects  upon  the  rev¬ 
enues  of  all  the  carriers  in  the  market, 
suspension  of  the  effectiveness  of  the 
applicable  tariff  provisions  appears  to  be 
warranted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  404,  and  1002  thereof: 

It  is  ordered,  That : 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provi¬ 
sions  of  Alaska  Airlines,  Inc.,  CAB.  No. 
103  are,  or  will  be,  unjust  or  unreasona¬ 
ble,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  oth¬ 
erwise  unlawful,  and  if  found  to  be  un¬ 
lawful  to  determine  and  prescribe  the 
lawful  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  Alaska  Airlines,  Inc.,  CAB. 
No.  103  is  suspended  and  its  use  de¬ 
ferred  to  and  including  January  16, 1964, 
unless  otherwise  ordered  by  the  Board 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  The  investigation  ordered  herein  be 
set  for  hearing  before  an  Examiner  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated; 

4.  A  copy  of  this  order  will  be  served 
upon  Alaska  Airlines,  Inc.,  Pacific 
Northern  Airlines,  Inc.,  Wien  Alaska  Air¬ 
lines,  Inc.,  and  Northwest  Airlines,  Inc., 
which  are  hereby  made  parties  to  this 
proceeding;  and 

5.  The  complaints  of  Northwest  Air¬ 
lines,  Inc.  in  Docket  14788,  and  Pacific 
Northern  Airlines,  Inc.  in  Docket  14783, 
to  the  extent  granted  herein  are  con¬ 
solidated  in  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PR.  Doc.  63-11137;  Filed,  Oct.  21,  1963; 

8:47  ajn.] 
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[Docket  No.  13777;  Order  E-20104]  CCntDAI  PflUUIIUIP ATIflUQ  be  a  conference  on  Monday,  November 

rr»KiccDCKirc  q_i  r\ c  i kited  IlULIwU.  IlUInmUmunI  lUnd  4,  1963,  at  9  am.,  In  the  offices  of  the 

TaVonal  a  rn?LnsVorft  as":  commission  co“~gr; DC 

riATinKi  Dated:  October  15,  1963. 

OATI°  [Docket  No.  16194}  Released:  October  16.  1963. 

Order  Relating  to  Specific  Commodity  H.  B.  “BUSTER”  HUGHES,  cotocumcsTtONS 

*«*«»  CONTRACTOR  Commission 

Adopted  by  the  Civil  Aeronautics  Order  To  Show  Cause  [seal]  Ben  P.  Waple, 

Board  at  its  office  in  Washington,  D.C.,  Secretary. 

on  the  17th  day  of  October  1963.  >  In  the  matter  of  H.  B.  and  H.  D.  0„+  lofl9. 

Agreement  adopted  by  Joint  Confer-  Hughes,  d/b  as  H.  B.  “Buster”  Hughes,  [FJl*  Doc'  68-11  21,  1963, 

ence  3-1  of  the  International  Air  Trans-  contractor,  Harvey,  Louisiana,  order  to 
port  Association  relating  to  specific  com-  show  cause  why  there  should  not  be  re- 

modity  rates;  Docket  No.  13777,  Agree-  voked  the  license  for  Radio  Station  [Docket  Noe.  16190,  15191;  fcc  63M-H30] 
ment  C.AB.  17004,  R-9.  KKU-5 11  in  the  Special  Industrial  Radio  RftApr>MAK1  nPftAnrACTiiur  rn 

There  has  been  filed  with  the  Board,  Service.  duakltiv\ai'i  bkuauv,ajmnu 

pursuant  to  section  412(a)  of  the  Fed-  The  Commission,  by  the  Chief,  Safety  INC.  AND  DANIEL  ENTERPRISES, 

eral  Aviation  Act  of  1958  (the  Act)  and  and  Speeial  Radio  Services  Bureau,  un-  INC. 

Part  261  of  the  Board’s  Economic  Regu-  der  delegated  authority,  having  under  c  ,  ,  u 

lations,  an  agreement  between  various  consideration  the  matter  of  certain  al-  uraer  scheduling  nearing 

air  carriers,  foreign  air  carriers,  and  leged  violations  of  the  Commission’s  in  re  applications  of  Boardman 
other  carriers,  embodied  in  the  resolu-  rules  in  connection  with  the  operation  of  Broadcasting  Company,  Inc.,  Boardman, 
tions  of  Joint  Conference  3-1  of  the  In-  the  above-captioned  station;  Ohio,  Docket  No.  15190,  Pile  No.  BP- 

temational  Air  Transport  Association  It  appearing,  that,  pursuant  to  $  1.76  14305;  Daniel  Enterprises,  Inc.,  Warren, 

(IATA) ,  and  adopted  pursuant  to  the  of  the  Commission’s  rules,  written  notice  Ohio,  Docket  No.  15191,  Pile  No.  BP- 
provisions  of  Resolution  590  (Commodity  of  violation  of  the  Commission’s  rules  14886;  for  construction  permit. 

Rates  Board) .  was  served  upon  the  above-named  li-  it  is  ordered.  This  14th  day  of  Octo- 

The  agreement,  adopted  pursuant  to  censee  at  his  address  of  record  as  fol-  ber  1963,  that  Herbert  Sharfman  will 
unprotested  notices  to  the  carriers  and  lows:  Letter  dated  February  11,  1963,  preside  at  the  hearing  in  the  above -en- 
promulgated  in  IATA  memorandum  SFO  concerning  violation  of  §  11.107(c)  of  the  titled  proceeding  which  is  hereby  sched- 
Board/9/JT31-Rates  287,  names  an  ad-  Commission’s  rules.  uled  to  commence  on  December  9,  1963, 

ditional  specific  commodity  rate  as  fol-  It  further  appearing,  that  said  licensee  in  Washington,  D.C.;  that  a  prehearing 
lows:  did  not  reply  to  such  communication  or  conference  in  the  proceeding  will  be 

Item  9499:  Australasian  souvenirs,  con-  follow-up  letter  dated  March  28,  convened  by  the  presiding  officer  at  9:00 

gating  of  animal  skins  and  articles  made  of  1903*  also  mailed  to  the  licensee  at  his  a.m.,  November  12,  1963;  and  that  co  un¬ 
wood,  fur  or  animal  skin.  address  of  record;  and  sel  for  the  parties  to  the  proceeding,  at 

Bate:  148  cents  per  kilogram,  minimum  It  further  appearing,  that,  in  view  of  the  time  of  their  appearance  at  this  con- 
weight  45  kilograms,  from  Sydney  to  Hono-  the  foregoing,  the  licensee  has  repeatedly  ference,  will  be  prepared  to  discuss  to 
lulu.  violated  S  1.76  of  the  Commission’s  rules;  the  fullest  extent  applicable  in  light  of 

This  rate  represents  a  reduction  of  59  ^  ordered.  This  11th  day  of  October  the  governing  issues,  all  the  pertinent 

percent  from  the  applicable  general  com-  *9f3,  pursuant  to  section  312  (a)  (4)  and  points  enumerated  in  $  1.111  of  the  Com¬ 
modity  rate.  °*  khe  Communications  Act  of  1934,  mission’s  rules  of  practice  anrf  procedure. 

The  Board,  acting  pursuant  to  sections  88  amended,  and  §  0.291(b)  (8)  of  Part  0  ,  ^ 

102,  204(a),  and412  of  the  Act,  does  of  Commission’s  rules,  that  the  said  Released:  October  15,  1963. 
not’  find  the  subject  agreement  to  be  Hcensee  show  cause  why  the  license  for  Federal  Communications 

adverse  to  the  public  interest  or  in  vio-  the  above-captioned  radio  station  should  Commission, 

lation  of  the  Act,  provided  that  ap-  no^  be  revoked,  and  appear  and  give  evi-  [seal]  Ben  P.  Waple, 
proval  thereof  is  conditioned  as  herein-  dence  in  respect  thereto  at  a  hearing  to  Secretary. 

ordpred  be  held  at  a  time  and  place  to  be  specified 

Accordinalv  it  is  ordered  That  A  mop  bV  subsequent  order;  and  lp*R*  Doc-  ®3-ni40;  Piled,  Oct.  21,  1963;  ' 

, » * <Ther ord7t* 8,8  —-1 

provided  that  such  approval  shall  not  ■«*  a  c°py  of  this  prder  by  ff**-  *  - 

constitute  approval  of  the  specific  com-  m^1\.  return  receipt  requested  to  ,Docket  Nos  14318>  14319;  pec  63  M-11331 

modity  description  contained  therein  smd-licensee  at  his  last  known  ad- 

for  purposes  of  tariff  publication.  dress  of  Post  Office  Box  55,  Harvey,  COLUMBIA  BASIN  MICROWAVE  CO. 

JS  “si  October  14, 1963. 

within  15  days  from  the  date  of  service  r* a ttowo  111  re  applications  of  Columbia  Basin 

of  this  order,  submit  statements  in  writ-  rnwwT^TniT  3  Microwave  Company,  for  renewal  of  the 

tog  containing  reasons  deemed  appro-  rc_.T  p,  ws..fi;  license  for  station  KOY40,  a  facility  in 

priate,  together  with  supporting  data,  in  J  ’  'c ecretarv  ttie  Domestic  Public  Point-to-Point  Mi- 

support  of  or  in  opposition  to  the  Board’s  rw’  *  crowave  Radio  Service  at  Ephrata, 

action  herein.  An  original  and  nineteen  Doc-  63-11103;  Piled,  Oct.  21,  1963;  Washington,  Docket  No.  14318,  Pile  No. 

copies  of  the  statements  should  be  filed  8:46  am.]  1464-C1-R-61;  for  consent  to  assignment 

with  the  Board’s  Docket  Section.  The  -  of  the  license  for  station  KOY40,  a  fa- 

Bo&rd  may,  upon  consideration  of  any  [Docket  No.  14964;  FCC  63M-H39]  cility  in  the  Domestic  Public  Point-to- 

such  statements  filed,  modify  or  rescind  Point  Microwave  Radio  Service  at 

its  action  herein  by  subsequent  order.  BEAMON  ADVERTISING/  INC.  Ephrata,  Washington  from  Patricia 

_  .  ,  ...  .  ......  ..  a,  .. _  .  _  Hughes,  d/b  as  Columbia  Basin  Micro- 

This  order  will  be  published  in  the  Notice  of  Conference  wave  Company  to  Columbia  Basin  Micro- 

Federal  Register.  in  re  application  of  Beamon  Advertis-  wave  Company,  Inc.,  Docket  No.  14319, 

By  the  Civil  Aeronautics  Board.  ing.  Incorporated,  Daingerfield,  Texas,  Pile  No.  4082-C1-AL-61. 

Docket  No.  14964,  Pile  No.  BP-14359;  for  The  Hearing  Examiner  having  under 
isealj  Harold  R.  Sanderson,  construction  permit.  consideration  a  motion  for  continuance 
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tober  14, 1963,  be  continued  to  December 
16. 1963;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  from  the 
fact  that  on  October  4,  1963,  the  appli¬ 
cant  filed  with  the  Commission  a  petition 
requesting  the  modification  of  its  li¬ 
cense  to  add  Othello,  Washington,  as 
a  point  of  communication,  with  the  pur¬ 
pose  of  rendering  service  to  Othello 
Community  Antenna  Television  System, 
Inc.,  a  corporation  which,  it  is  alleged,  is 
not  under  the  control  of  or  under  com¬ 
mon  control  with  the  applicant  and  has 
no  other  affiliation  between  the  appli¬ 
cant  and  its  principals;  and 

It  further  appearing  that  the  request¬ 
ed  continuance  is  to  enable  the  Com¬ 
mission’s  staff  to  determine  whether  in 
view  of  the  requested  amendment  the 
applicant  will,  in  fact,  meet  the  require¬ 
ments  of  $  21.709  of  the  Commission’s 
Rules  or  whether  an  evidentiary  hear¬ 
ing  on  the  above  applications  will  be 
necessary;  and 

It  further  appearing  that  there  are  no 
objections  to  the  immediate  favorable 
consideration  of  the  motion  for  continu¬ 
ance,  and  good  cause  for  granting  the 
same  having  been  shown;  , 

It  is  ordered.  This  the  14hh  day  of 
October  1963,  that  the  motion  for  con¬ 
tinuance  is  granted  and  the  evidentiary 
hearing  in  the  above-entitled  proceeding 
is  continued  from  Monday,  October  14, 
1963,  to  Monday,  December  16,  1963. 

Released:  October  15,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJR.  Doc.  63-11141;  Filed,  Oct.  21,  1963; 

8:48  a.m.] 

[Docket  Nos.  14693, 14694;  FCC  63-953] 

JOHN  A.  EGLE  AND  KLFT  RADIO,  INC. 

Memorandum  Opinion  and  Order 

In  re  applications  of  John  A.  Egle, 
Golden  Meadow,  Louisiana,  Docket  No. 
14693,  File  No.  BP-15478;  KLFT  Radio, 
Inc.,  Golden  Meadow,  Louisiana,  Docket 
No.  14694,  File  No.  BP-15536;  for  con¬ 
struction  permits. 

1.  By  memorandum  Opinion  and  Or¬ 
der,  released  January  28,  1963,  the  Re¬ 
view  Board  dismissed  with  prejudice  the 
application  of  KLFT  Radio,  Inc.,  for  a 
new  standard  broadcast  station  in  Gold¬ 
en  Meadow,  Louisiana,  granted  the  com¬ 
peting  application  of  John  A.  Egle,  and 
denied  the  joint  request  for  approval  of 
agreement  between  KLFT  and  Egle. 
The  Commission  now  has  before  it  for 
consideration  KLFT’s  application  for  re¬ 
view  of  that  portion  of  the  Board’s  de¬ 
cision  denying  the  joint  request  for  ap¬ 
proval  of  the  agreement  whereby  KLFT 
would  be  compensated  for  its  out-of- 
pocket  expenses. 

2.  Certain  background  facts  are  nec¬ 
essary  to  a  decision  in  this  case.  On 
November  28,  1962,  KLFT  and  Egle  filed 
a  joint  petition  seeking:  (a)  Dismissal 
of  KLFT’s  application;  (b)  a  grant  of 
Egle’s  application;  and  (c)  approval  of 
an  agreement  whereby  Egle  agreed  to 
pay  KLFT  approximately  $3,100  as  par¬ 


tial  reimbursement  of  its  expenses.  In 
this  connection,  it  is  noted  that  con¬ 
trary  to  the  general  practice  of  parties 
in  a  so-called  “pay-out”  situation,  KLFT 
did  not  condition  its  request  for  dis¬ 
missal  of  its  application  upon  Commis¬ 
sion  approval  of  the  reimbursement 
agreement.  In  its  application  for  re¬ 
view,  KLFT  explains  that  there  was  no 
contingency  with  respect  to  its  request 
for  dismissal  because  both  parties  mu¬ 
tually  recognized  the  importance  of  the 
Commission’s  desire  to  expedite  the  hear¬ 
ing  in  order  to  restore  Golden  Meadow’s 
first  transmission  service  as  soon  as  pos¬ 
sible.1 

3.  The  Review  Board  granted  the  re¬ 
quests  for  dismissal  of  the  KLFT  appli¬ 
cation  and  the  grant  of  Egle’s  applica¬ 
tion,  but  denied  the  joint  request  for 
approval  of  the  reimbursement  agree¬ 
ment  since  the  “unresolved  issues  are 
concerned  with  possible  misrepresenta¬ 
tion  as  well  as  other  possible  abuses  of 
the  Commission’s  processes.”  The 
Board  took  the  position  that  since  un¬ 
controverted  character  matters  had 
been  raised,  the  burden  of  proof  thereon 
rested  upon  KLFT  and  that  KLFT  had 
failed  to  meet  its  burden.  In  its  appli¬ 
cation  for  review,  KLFT  asserts  that  it 
has  met  the  Issues  by  the  “precise,  spe¬ 
cific,  unequivocal”  affidavits  which  it  had 
filed  denying  any  undisclosed  associa¬ 
tion  with  Theriot,  any  relationship  to 
him  admitting  of  undisclosed  principal- 
ship,  and  denying  any  misrepresentation 
whatsoever.  Alternatively,  KLFT  urges 
the  Commission  to  remand  the  proceed¬ 
ings  to  the  Examiner  for  additional  hear¬ 
ing  in  accordance  with  47  CFR  1.85(1) 
in  order  to  afford  KLFT  an  opportunity 
to  refute  all  allegations  of  misrepre¬ 
sentation  or  lack  of  candor  which  might 
be  raised  against  it.  In  regard  to  the 
matter  of  a  further  hearing,  the  Broad¬ 
cast  Bureau  maintains  that  such  a  sepa¬ 
rate  hearing  on  character  issues  should 
not  be  undertaken  since  KLFT  no  long¬ 
er  has  an  application  pending  before  the 
Commission  but  appears  solely  as  one 
who  has  been  deprived  of  reimbursement 
in  connection  with  the  dismissal  of  its 
application. 

4.  We  believe  that  before  a  determina¬ 
tion  can  be  made  here  pursuant  to  sec¬ 
tion  311(c)(3)  of  the  Communications 
Act  of  1934,  as  amended,  as  to  whether 
the  reimbursement  agreement  is  con¬ 
sistent  with  the  public  interest,  a  hear¬ 
ing  must  be  held  at  which  the  unresolved 
character  issues  will  be  determined. 

Accordingly,  it  is  ordered,  This  16th 
day  of  October,  1963,  that  that  portion 


»In  March  1962,  the  Commission  revoked 
Leo  Joseph  Theriot’s  license  to  operate  Class 
III  standard  broadcast  station  KLFT  in 
Golden  Meadow,  Louisiana.  This  action 
temporarily  left  Golden  Meadow  without  a 
local  transmission  service.  Subsequently, 
the  two  applicants  here  involved,  Egle  and 
KLFT,  applied  for  the  vacated  frequency 
occasioned  by  the  Theriot  revocation.  The 
Commission  designated  their  applications 
for  a  comparative  hearing  on  an  expedited 
basis.  Egle  thereupon  petitioned  for  an  en¬ 
largement  of  the  issues  as  to  the  basic  char¬ 
acter  qualifications  of  KLFT’s  principals. 
Based  upon  the  uncontroverted  allegations 
presented  to  it,  the  Review  Board  enlarged 
the  Issues  as  requested. 


of  the  Review  Board’s  decision  of  Janu¬ 
ary  28,  1963,  which  denied  the  Joint  re¬ 
quest  for  approval  of  agreement  be¬ 
tween  KLFT  Radio,  Inc.  and  John  A 
Egle,  is  vacated  and  set  aside; 

It  is  further  ordered,  That  this  pro¬ 
ceeding  is  remanded  to  the  Hearing  Ex¬ 
aminer  for  further  hearing  consistent 
herewith  on  the  following  issues; 

1.  To  determine  whether  any  agree¬ 
ments  or  understandings  exist  between 
Leo  Joseph  Theriot  and  KLFT  Radio, 
Inc.,  Edward  Diaz  and  Clerville  Kief,  Sr.’ 
or  either  of  them,  relating  to  the  above- 
captioned  application  of  KLFT  Radio, 
Inc.,  and  to  its  proposed  station,  which 
have  not  been  disclosed  to  the  Commis¬ 
sion. 

2.  To  determine  whether  the  agree¬ 
ments,  disclosed  or  undisclosed,  between 
Theriot  and  the  above  corporation  or  in¬ 
dividuals  (a)  were  intended  to  consti¬ 
tute  Theriot  as  an  undisclosed  principal 
to  the  application  of  KLFT  Radio,  Inc., 
or  to  permit  him  to  exercise  control  of 
or  participate  in  the  operation  of  its 
proposed  station;  or  (b)  do,  in  fact,  pro¬ 
vide  Theriot  with  the  opportunity  to  ex¬ 
ercise  such  control  or  participation. 

3.  To  determine  whether,  in  connec¬ 
tion  with  the  filing  of  its  application  and 
its  communications  with  the  Commis¬ 
sion,  KLFT  Radio,  Inc.,  and  its  principals 
misrepresented  facts  to  the  Commission 
and/or  were  lacking  in  candor. 

4.  To  determine  the  character  quali¬ 
fications  of  Edward  Diaz  and  Clerville 
Kief.* 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  with  respect  to  the 
foregoing  issues,  whether  approval  of 
the  reimbursement  agreement  between 
KLFT  Radio,  Inc.,  and  John  A.  Egle 
would  be  consistent  with  the  public 
interest. 

Released:  October  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-11142;  Filed,  Oct.  21,  1963; 

8:48  ajn.] 


[Docket  Nos.  14756-14757;  FCC  63M-1143] 

JUPITER  ASSOCIATES,  INC.,  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Jupiter  Associates, 
Inc.,  Matawan,  New  Jersey,  Docket  NO. 
14755,  File  No.  14178;  William  S.  Halpern 
and  Louis  N.  Seltzer,  d/b  as  Somerset 
County  Broadcasting  Company,  Somer¬ 
ville,  New  Jersey,  Docket  No.  14756,  File 
No.  BP-14234;  Radio  Elizabeth,  Inc., 
Elizabeth,  New  Jersey,  Docket  No.  14757, 
File  No.  BP-14812;  for  construction 
permits. 

Upon  the  Hearing  Examiner’s  own 
motion,  It  is  ordered.  This  17th  day  of 
October  1963,  that  further  hearing  in  the 
above-entitled  proceeding  will  be  held 


*  Issues  1  through  4  are  identical  with 
hose  designated  by  the  Review  Board  in  it* 
Memorandum  Opinion  and  Order  released 
October  11,  1962,  FCC  62R-67,  granting  Egle* 
Petition  to  Enlarge  Issues. 


Tuesday ,  October  22,  1963 
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on  October  18,  1963,  10:00  am.,  In  the 
Commission’s  offices,  Washington,  D.C. 

Released:  October  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IF.R.  Doc.  63-11143;  Filed,  Oct.  21,  1963; 
8:48  a.m.] 


[Docket  No.  16193;  FCC  63 M- 1132] 

lake  VALLEY  BROADCASTERS,  INC. 

Order  Scheduling  Hearing 

In  re  application  of  Lake  Valley  Broad¬ 
casters,  Inc.,  Crystal  Lake,  Illinois, 
Docket  No.  15193,  File  No.  BP-15509;  for 
construction  permit. 

It  is  ordered,  This  14th  day  of  October, 
1963,  that  Sol  Schildhause  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  December  9, 1963,  in  Wash¬ 
ington,  D.C.;  that  a  prehearing  con¬ 
ference  in  the  proceeding  will  be  con¬ 
vened  by  the  presiding  officer  at  9:00 
&jn.,  November  20,  1963 ;  and  that  coun¬ 
sel  for  the  parties  to  the  proceeding,  at 
the  time  of  their  appearance  at  this  con¬ 
ference,  will  be  prepared  to  discuss,  to 
the  fullest  extent  applicable  in  light  of 
the  governing  issues,  all  the  pertinent 
points  enumerated  in  S  1.111  of  the  Com¬ 
mission’s  rules  of  practice  and  pro¬ 
cedure. 

Released:  October  15, 1963. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

•  Secretary. 

(Fit.  Doc.  63-11144;  Filed,  Oct.  21,  1963; 
8:48  ajn.] 


[Docket  Noe.  14031-14035;  FCC  63M-1131] 

WEXC,  INC.,  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  WEXC,  Inc.,  De¬ 
pew,  New  York,  Docket  No.  14031,  File 
No.  BP-12793;  Leon  Lawrence  Sidel, 
Hamburg,  New  York,  Docket  No.  14032, 
File  No.  BP-13688;  De-Lan,  Inc.,  Depew, 
New  York,  Docket  No.  14034,  File  No. 
BP-14084;  Seaport  Broadcasting  Cor¬ 
poration,  Lancaster,  New  York,  Docket 
No.  14035,  File  No.  BP-14085;  for  con¬ 
struction  permits. 

Pursuant  to  the  Commission’s  Memo¬ 
randum  Opinion  and  Order  (FCC  63- 
911)  released  October  11,  1963  remand¬ 
ing  this  proceeding  to  the  Examiner  for 
further  hearing  consistent  therewith.  It 
is  ordered.  This  14th  day  of  October, 
1963,  that: 

(1)  The  record  in  this  proceeding  is 
reopened;  and 

(2)  A  Prehearing  Conference  of  the 
parties,  or  their  counsel,  will  be  held  on 
November  7,  1963,  at  9:00  a.m.,  in  the 
offices  of  the  Commission  at  Washing¬ 
ton,  D.C.  to  make  procedural  arrange¬ 
ments  for  further  evidentiary  proceed¬ 


ings  as  contemplated  by  the  aforemen¬ 
tioned  Commission’s  remand  action. 

Released:  October  15,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-11145;  Filed,  Oct.  21,  1963; 
8:48  ajn.] 


,  [Docket  No.  15192;  FCC  63M-1129] 

WHITEVILLE  BROADCASTING  CO. 
(WENC) 

Order  Scheduling  Hearing 

In  re  application  of  Whiteville  Broad¬ 
casting  Company  (WENC),  Whiteville, 
North  Carolina,  Docket  No.  15192,  File 
No.  BP-13390;  for  construction  permit. 

It  is  ordered,  This  14th  day  of  October 
1963,  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  December  11,  1963,  in 
Washington,  D.C.;  that  a  prehearing 
conf  erence  in  the  proceeding  will  be  con¬ 
vened  by  the  presiding  officer  at  9  a.m., 
November  12,  1963;  and  that  counsel  for 
the  parties  to  the  proceeding,  at  the  time 
of  their  appearance  at  this  conference, 
will  be  prepared  to  discuss,  to  the  fullest 
extent  applicable  in  light  of  the  govern¬ 
ing  issues,  all  the  pertinent  points 
enumerated  in  $  1.111  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Released :  October  15, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  63-11146;  Filed.  Oct.  21.  1963; 

8:48  ajn.] 


[FCC  63-964] 

BROADCAST  LICENSEES 

New  Operator  Requirements  and 
Examination  Procedure 

October  17, 1963. 

On  October  16,  1963,  by  Memorandum 
Opinion  and  Order  the  Commission,  with 
some  variations,  reaffirmed  a  previous 
decision  in  Docket  No.  14746,  which 
changed  the  operator  requirements  for 
certain  standard  and  FM  broadcast  sta¬ 
tions.  Among  other  matters  the  changes 
are  concerned  with  the  grade  of  opera¬ 
tor  license  (permit)  under  which  many 
stations  are  routinely  operated. 

On  and  after  April  19,  1964,  the  re¬ 
stricted  radiotelephone  operator  permit, 
presently  valid  for  limited  operation  of 
certain  standard  and  FM  stations,  will 
no  longer  be  accepted.  Instead  of  such 
permit,  it  will  be  necessary  for  limited 
operators  to  hold,  as  a  minimum,  a  ra¬ 
diotelephone  third  class  operator  permit 
endorsed  for  broadcast  operation. 

A  written  examination  is  required  for 
the  third  class  permit  consisting  of  Ele¬ 
ments  1  and  2  of  the  Commission’s  ex¬ 
amination  material.  A  written  exami¬ 
nation  in  Element  9  is  required  for  the 
endorsement.  The  subject  matter  of  the 
examination  is  as  follows: 


Element  1;  Basic  law. 

Element  2 :  Basic  operating  practice. 

Element  9:  Basic  broadcast. 

Each  element  1s  graded  separately 
with  a  passing  score  of  75  percent  re¬ 
quired. 

As  a  prerequisite  to  operating  the 
transmitters  of  broadcast  stations  after 
April  19,  1964,  in  a  routine  manner, 
those  persons  now  required  to  hold  a 
restricted  permit  must  successfully  com¬ 
plete  Elements  1,  2,  and  9  thus  obtain¬ 
ing  the  third  class  permit  with  endorse¬ 
ment  for  broadcast  use,  and  those  opera¬ 
tors  holding  a  radiotelephone  third  class 
operator  permit  must  secure  the  broad¬ 
cast  endorsement  by  successfully  com¬ 
pleting  Element  9  prior  to  that  date. 

The  Commission  is  preparing  a  special 
study  guide  pamphlet  containing  sam¬ 
ple  questions  covering  the  scope  of  Ele¬ 
ments  1,  2  and  9  for  those  persons  who 
wish  to  prepare  for  these  examinations. 
The *  pamphlet  and  an  examination 
schedule  will  be  distributed  without  cost 
to  all  AM  and  FM  broadcast  licensees 
at  an  early  date. 

Applicants  may  appear  for  examina¬ 
tion  at  any  of  the  Commission’s  30  field 
offices  and  56  special  examination  points 
after  January  1, 1964  in  accordance  with 
the  regular  examination  schedule.  Ar¬ 
rangements  have  also  been  made  with 
the  National  Association  of  Broadcasters 
to  develop  additional  field  examination 
points  in  order  to  facilitate  examina¬ 
tions  and  avoid  excessive  travel  by  indi¬ 
vidual  applicants.  When  information  is 
available  as  to  the  additional  points,  a 
Public  Notice  will  be  issued. 

Adopted:  October  16, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  63-11147;  Filed,  Oct.  21,  1963; 

8:48  ajn.] 


[Docket  No.  15160;  FCC  63M-1128] 

ALL  AMERICA  CABLES  AND  RADIO, 
INC. 

Order  Continuing  Hearing 

In  the  matter  of  all  America  Cables 
and  Radio,  Inc.,  multiple  leased  tele¬ 
printer  channel  charges  between  Miami, 
Florida,  and  San  Juan,  Puerto  Rico. 

Pursuant  to  agreements  reached  at  a 
prehearing  conference  held  on  October 
11,1963; 

It  is  ordered.  This  14th  day  of  October 
.  1963,  that  the  following  schedule  shall 
govern  the  preparation  of  this  case  for 
hearing: 

All  America  Cables  and  Radio,  Inc., 
Mackay  Radio  and  Telegraph  Company, 
Inc.,  and  Aeronautical  Radio,  Inc.,  shall 
furnish  all  parties,  and  the  Examiner, 
with  a  sworn  written  copy  of  their  re¬ 
spective  direct  cases  and  all  exhibits  in 
support  thereof,  on  or  before  Novem¬ 
ber  1, 1963.1 


1  The  participation  of  Aeronautical  Radio, 
Inc.,  in  this  proceeding  is  subject  to  fa¬ 
vorable  action  upon  its  pending  Petition  for 
Leave  to  Intervene,  filed  September  30,  1963. 
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NOTICES 


RCA  Communications,  Inc.,  and  the  Farmer,  Inc.,  Operator,  et  al.,  Docket 
Common  Carrier  Bureau  shall  furnish  No.  Cl 64-417;  Union  Pacific  Railroad 
the  other  parties,  and  the  Examiner,  Company,  Docket  No.  CI64-418;  Cities 
with  a  sworn  written  copy  of  their  re-  Service  Company,  Docket  No.  CI64-419 ; 
spective  cases  in  opposition  to  the  pro-  *  Texaco  Inc.,.  Docket  No.  Cl 64— 420 ;  Gunn- 
ponents’  direct  cases,  and  copies  of  all  Stevens,  et  al.,  Docket  No.  CI64-421; 
exhibits  in  support  thereof,  on  or  before  Claude  Drake,  Jr.,  et  al.,  Docket  No.  CI64- 
November  7, 1963.  '  422 ;  Ashland  Oil  ft  Refining  Company, 

All  parties  to  the  proceeding  shall  ex-  Docket  No.  CI64-423;  Arthur  I.  Appleton, 
change  notification,  on  or  before  No-  d.b.a.  Appleton  Oil  Company,  Docket  No. 
vember  8,  1963,  as  to  the  identity  of  any  CI64-424;  Columbian  Fuel  Corporation, 
witnesses  of  other  parties  desired  for  Docket  No.  CI64-425 ;  Sinclair  Oil  li  Gas 
cross-examination  at  the  hearing.  Company  (Operator) ,  Docket  No.  CI64- 

It  is  further  ordered,  That  the  hearing  426;  Frank  A.  Schultz,  et  al..  Docket  No. 
herein  presently  scheduled  for  October  CI64-427 ;  Ralph  Mace,  et  al.,  Docket  No. 
28,  1963,  1s  postponed  to  November  12,  CI64-428 ;  Phillips  Gas  Company,  Docket 

1963,  at  the  time  and  place  heretofore  No.  CI64-429;  Drilco  Oil  Productions, 
specified.  Docket  No.  CI64-430;  Morris  Drilling 

Released:  October  14. 1963. 

Federal  Communications  Phillips  Petroleum  Company,  Docket  No. 

Commission,  CI64-433 ;  R.  H.  Feuille,  Docket  No.  CI64- 

[seal]  Ben  F.  Waple,  434;  J.  M.  Huber  Corporation,  Docket  No. 

Secretary,  _ _ _ 

[FJR.  Doc.  63-11102;  Filed,  Oct.  21,  1963;  Docket  No. 

8:46  a  .Hi.]  and  date  filed  Purchaser 


CI64-435;  Jake  L.  Hamon  (Operator), 
et  al.,  Docket  No.  CI64-436;  Anadarko 
Production  Company,  Docket  No.  CI64- 
437 ;  Sinclair  Oil  <i  Gas  Company,  Docket 
No.  CI64-438;  R.  C.  Turner  (Operator), 
et  al.,  Docket  No.  CI64-439;  Amerada 
Petroleum  Corporation,  Docket  No. 
CI64-440;  James  A.  Ford,  d.b.a.  Maytex 
Gas  Company  (Operator),  et  al.,  Docket 
No.  Cl 64-441 ;  An- Son  Corporation 
Docket  No.  CI64-442. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  or 
petition  pursuant  Jo  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  Interstate  commerce  or  to 
abandon  service  heretofore  authorized  as 
described  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 


Field  and  location 


G-6316 . 

C  10-3-63 
O  10-7-63 


El  Paso  Natural  Gas  Co 


Gallegos-Gallup  Sand  Unit,  Ban 
Juan  County,  N.  Mez. 

Mesa  Verde  Formation,  San  Juan 
County,  N.  Mex. 

Murphy  District,  Ritchie  County, 
W.  Va. 

Acreage  in  Grant  and  Alfalfa 
Counties,  Okla. 

Acreage  in  Offshore  Cameron 
Parish,  La. 

Acreage  in  Kearny  County,  Kans... 

Greenwood  Field,  Morton  County, 
Kans. 

Acreage  in  San  Juan  County,  N. 
Mez. 

Acreage  in  Beckham  County,  Okla.. 

Acreage  in  Rio  Arriba  County,  N. 
Mez. 

Acreage  in  San  Juan  County,  N. 
Mez. 

Lee  District,  Calhoun  County,  W. 
Va. 

Central  District,  Doddridge 
.  County,  W.  Va.  . 

Humble  Pembrook  Unit,  Upton 
County,  Tex. 

Center  District,  Gilmer  County,  W. 
Va. 

Murphy  District,  Ritchie  County, 
W.  Va. 

Tilden  Area,  McCuDen  County, 
Tex. 

Blair  Unit,  Texas  County,  Okla.... 

Grant  District,  Ritchie  County,  W. 
Va. 

Sheridan  District,  Calhoun  County, 
W.  Vt. 

Maklon  District,  Kanawha  County, 
W.  Va. 

Darley  Field,  Bienville  Parish,  La- 

Deer  Creek  North  Field,  Grant 
County,  Okla. 

Barker  Creek  Dome  Field,  San 
Juan  County,  N.  Mez. 

West  Follett  (Cherokee)  Field, 
Lipscomb  County,  Tex. 
Northwest  Dower  Gas  Pool,  Beaver 
County,  Okla. 

East  Taft  Field,  Ban  Patricio  Coun¬ 
ty,  Tez. 

Acreage  in  Barber  County,  Kans.... 

Wamsutter  Unit  Area,  Sweetwater 
County,  Wyo. 

Puerto  Bay  Field,  Aransas  County, 
Tez. 

Lisbon  Field,  Claiborne  Parish, 
La. 

Sheridan  District,  Calhoun  County, 

W.  Va. 

Acreage  in  Roane  County,  W.  Va — 


Hope  Natural  Gas  Co. 


G-8316 . 

E  13-8-63 

G-10692 _ 

C  10-3-63 

G-11049 - 

C  0-20-63 


[Docket  No.  G— 5316  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  1 

October  15,  1963. 

Skelly  Oil  Company,  Docket  No.  G- 
5316;  J.  R.  Welch  (Successor  to  F.  S. 

Deem),  Docket  No.  G-8316;  Woods  Pe¬ 
troleum  Corporation,  Docket  No.  G- 
10692;  Tidewater  Oil  Company,  Docket 
No.  G-11049;  Walter  Kuhn  (Successor 
to  PWC  Oil  Company),  Docket  No.  G- 
12440;  Ferguson  Oil  Company  (Succes¬ 
sor  to  Rupp-Ferguson  Oil  Company 
(Operator),  et  al).  Docket  No.  G-12783; 

Skelly  Oil  Company  (Operator),  et  al., 

Docket  No.  G-16546;  E.  J.  Dunlgan,  Jr., 

Docket  No.  CI62-409;  Compass  Explora¬ 
tion,  Inc.,  Operator,  et  al..  Docket  No. 

CI62-579 ;  Union  Texas  Petroleum,  a  Di¬ 
vision  of  Allied  Chemical  Corporation, 

Docket  No.  CI63-213;  Hays  ft  Company, 

Agent  for  Grimm  ft  Dorward,  Docket  No. 

CI63-982 ;  Southern  Triangle  Oil  Co., 

Inc.,  et  al.,  Docket  No.  CI64-80 ;  Amerada 
Petroleum  Corporation,  Docket  No.  CI64- 
403;  O.  W.  Gerwig,  et  al..  Docket  No. 

CI64-404 ;  H.  H.  Allen  Gas  Company, 

Docket  No.  CI64-405 ;  Amerada  Petroleum 
Corporation,  Docket  No.  CI64-406 ;  Hum¬ 
ble  Oil  ft  Refining  Company,  Docket  No. 

Cl 64-407;  Sun  Down  Oil  Company, 

Docket  No.  CI64-408;  Alva  Maze  Oil  ft 
Gas  Partnership,  Docket  No.  CI64-409;  CI64-417. 

Kanlin  Oil  ft  Gas  Company,  Docket  No.  ciV'us 
CI64-410;  Skelly  Oil  Company,  Docket  a  km- 
No.  CI64-411;  Apache  Corporation, 

Docket  No.  CI64-412 ;  Aztec  Oil  ft  Gas  cim-42o 
Company,  Docket  No.  CI64-413;  Shelton 
Equipment  and  Machine  Company,  Inc.,  ai^7- 
Docket  No.  CI64-414;  Gulf  Oil  Corpo-  cim-422 
ration.  Docket  No.  CI64-415 ;  Texaco  A 10-7 
Inc.,  Docket  No.  CI64-416;  John  O.  Filing  c 


Northern  Natural  Gaa  Co... 
Colorado  Interstate  Gas  Co. 
El  Paso  Natural  Gas  Co.... 


G-I2440 - 

E  9-27-63 

G-12783 - 

E  9-30-63 

G-16646. _ 

C  10-3-63 
CI62-409 — 
C  10-7-63 
C 162-679 — 
O  10-7-63 
CI63-213... 

C  10-3-63 
CI63-962... 

C  10-8-63 
CI64-80 - 


13.063625 


Hope  Natural  Gas  Co. 


15.325 


El  Paso  Natural  Gaa  Co. 
Hope  Natural  Gas  Co — 


12.1162 


CI64-403... 

A  10-2-63 
CI64-404... 

B  10-3-63 
CI64-405... 

B  10-3-63 
CI64-406... 

B  10-3-63 
CI64-407... 

B  10-4-63 
CI64-408... 

A  10-4-63 
CI64-409... 

A  10-4-63 
CI64-410... 

A  10-4-63 
CI64-411-- 

B  10-4-63 
CI64-412. .. 

A  10-4-63 
CI64-413... 

A  10-4-63 
CI64-414... 

A  10-4-63 
CI64-416.  .. 

A  10-4-63 
CI64-416 _ 

A  10-4-63 


Transcontinental  Gas  Pipe  Line 
Corp. 

Natural  Gas  Pipeline  Co.  of 
America. 

Hope  Natural  Oas  Co - 


16.325 


15.325 


Cities  Service  Gas  Co. 


El  Paso  Nature!  Gm  Co . 

Northern  Natural  Gas  Co - 

Natural  Gas  Pipeline  Co.  of 
America. 

Banquet*  Gas  Oo_  a  Division 
of  Crestmont  Consolidated 
Corp. 

Cities  Service  Gao  Co _ 

Colorado  Interstate  Gas  Co . 

Texas  Eastern  Transmission 

Corp. 

United  Gas  Pipe  Line  Co - 


Cabot  Corp. 


United  Fuel  Gas  Co. 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein,  nor  should  it  be  so  construed. 


Tuesday ,  October  22,  1963 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  to  intervene  may  be 
filed  is  December  4,  1963.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

Gordon  M.  Grant, 

Acting  Secretary. 

[FA.  Doc.  63-11094;  Filed,  Oct.  21,  1963; 

8:46  a.m.] 


Pocket  No. 
sad  date  filed 


Purchaser 


Field  and  location 


Transwestem  Pipeline  Co... 
Arkansas  Louisiana  Oas  Co. 
Northern  Natural  Qas  Co... 
El  Paso  Natural  Qas  Co.... 


Acreage  in  Ellis  County,  Okla _ 

Deer  Creek  Field,  Grant  County, 
Okla. 

Acreage  in  Stevens  County,  Kans... 

Lancaster  Hills  Area,  Crockett 
County,  Tex. 

Dakota  Formation,  San  Juan  Coun¬ 
ty,  N.  Mex. 

Lee  District,  Calhoun  County, 
W.  Va. 

Murphy  District,  Ritchie  County, 
W.  Va. 

Union  District,  Ritchie  County, 
W.  Va. 

Murphy  District,  Ritchie  County, 
W.  Va. 


CI64-423  -- 
A  10-7-63 
0164-424 
A  10-7-63 
C 164-425 
A  10-7-63 
CI64-428-- 
A  10-7-63 
CI64-427 ... 

A  10-6-63 
CI64-428 ... 

A  10-6-63 
d64-4M 
A  10-6-63 
d64-430  ~ 
A  10-6-63 
d64-431 
A  10-8-63 
CI64-432 
A  10-8-63 
CI64-433. . . 

B  10-7-63 
CI64-434 — 
A  10-6-63 


Hope  Natural  Qas  Co. 


Robinson  Lake  Field,  Chambers 
County,  Tex. 

San  Juan  Field,  San  Juan  County, 
New  Mexico: 

Pictured  Cliffs . . . . 


Texas  Qas  Pipe  Line  Corp 
El  Paso  Natural  Qas  Co... 


15.025 

15.025 

15.025 

14.65 


Mesa  Verde. 


Dakota - - - 

Various  Fields  in  Beaver  and  Har¬ 
per  Counties,  Oklahoma  and 
Ochiltree  County,  Tex. 

Acreage  in  McMullen  County,  Tex. 

Ivanhoe  and  Mocane-Laveme 
Fields,  Beaver  County.  Okla. 

State  McIntyre  Unit,  Rojo  Caballoe 
Field,  Pecos  County,  Tex. 

Escobas  Area,  Zapata  County,  Tex. 

Sawyer  Unit,  Grant  County,  Okla.. 

Northeast  Bethany  Field,  Panola 
County,  Tex. 

Northeast  Selman  Field,  Harper 
County,  Okla. 


Northern  Natural  Qas  Co. 


CI64-435. .. 
A  10-0-63 


Texas  Eastern  Transmission 
Corp. 

Northern  Natural  Qas  Co - 

El  Paso  Natural  Qas  Co..... _ 

Natural  Qas  Pipeline  Co.  of 
America. 

Cities  Service  Qas  Co . 

Texas  Qas  Transmission  Corp.. 
Cities  Service  Qas  Co . 


CI64-436 - 

B  10-9-63 

CI64-437 - 

A  10-0-63 

CI64-438 - 

A  10-0-63 
0164-439.— 
A  10-0-63 

CI64-440 - 

A  10-9-63 

CI64-441 - 

A  10-9-63 

CI64-442 - 

A  10-10-63 


14.65 


14.65 


i  Price  is  14.0  cents  for  gas  from  base  of  the  Wolfcamp  to  the  top  of  the  Morrowan  Series;  16.0  cents  for  gas  below  the 
top  of  the  Morrowan  Series. 

i  Wells  located  on  said  lease  have  ceased  to  produce  gas  in  commercial  quantities. 

>  Uneconomical. 

*  Depleted. 

Protests  or  petitions  to  intervene  may  [Project  No.  2396] 

?o“"nXTcrtt204°2W6erinC^:  CENTRAL  VERMONT  PUBLIC  SERVICE 

ance  with  the  rules  of  practice  and  pro-  CORr. 

cedure  (18  CFR  1.8  or  1.10)  on  or  before  Notice  of  Application  for  License 
November  4,  1963. 

Take  further  notice  that,  pursuant  to  October  15,  1963. 

the  authority  contained  in  and  subject  Public  notice  is  hereby  given  that  ap- 
to  the  jurisdiction  conferred  upon  the  plication  has  been  filed  under  the  Fed- 
Federal  Power  Commission  by  sections  eral  Power  Act  (16  U.S.C.  791a-825r),  by 
7  and  15  of  the  Natural  Gas  Act,  and  the  Central  Vermont  Public  Service  Corpo- 
rnm mission's  rules  of  practice  and  pro-  ration  (correspondence  to:  Porter  E.  No- 
cedure,  a  hearing  will  be  held  without  ble,  Clerk  and  General  Counsel,  77  Grove 
further  notice  before  the  Commission  on  Street,  Rutland,  Vermont)  for  license 
all  applications  in  which  no  protest  or  for  constructed  Project  No.  2396,  known 
petition  to  intervene  is  filed  within  the  as  Pierce  Mills,  located  on  Passumpsic 
time  required  herein,  if  the  Commission  River,  in  the  vicinity  of  St.  Johnsbury 
on  its  own  review  of  the  matter  believes  Center,  Caledonia  County,  Vermont, 
that  a  grant  of  the  certificates  is  required  The  project  consists  of:  A  concrete 
by  the  public  convenience  and  necessity,  gravity  dam  about  18  feet  high  creating 
Where  a  protest  or  petition  for  leave  to  a  reservoir  of  about  24.7  acres.  The  dam 
intervene  is  timely  filed,  or  where  the  is  about  130  feet  long  consisting  of  93 
Commission  on  its  own  motion  believes  ^eet  of  spillway  and  about  37  feet  oi 
that  a  formal  hearing  is  required,  fur-  abutment  section  containing  head  gate 

ther  notice  of  such  hearing  will  be  duly  A  6-foot,  6-inch  diam- 

•  en  eter  wood  stave  penstock  246  feet  long 

.  ..  ,  .  .  , .  ,  conducts  water  to  the  powerhouse,  a 

Under  the  procedure  herein  provided  one  story  structure  Df  steel  frame  and 

for,  unless  otherwise  advised,  it  will  be  masonry  construction  containing  a  ver- 
unnecessary  for  Applicants  to  appear  or  tide  shaft  turbine  rated  at  364  horse- 
be  represented  at  the  hearing.  power  and  a  generator  rated  at  250  kilo- 

GordonM.  Grant,  "atte-  T?eepiaft.1is  connected  to  th< 

A„tivin  Qasvr/y+nru  Bay  Street  Substation  in  St.  Johnsburj 
Acting  Secretary.  Center  by  twQ  12  500_Tolt  traMmlssl0, 

[FA.  Doc.  63-11061;  Filed,  Oct.  21,  1963;  line.  The  project  also  Includes  appur- 
8:46  a.m.]  tenant  mechanical  and  electric  facilities 

No.  206  6  • 


Gordon  M.  Grant, 
Acting  Secretary. 

63-11095;  Filed,  Oct.  21,  1963; 
8:46  a.m.] 
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Bank  Building,  St.  Johnsbury,  Vermont) 
for  license  for  constructed  Project  No. 
2392,  known  as  the  Gilman  Project, 
located  on  the  Connecticut  River,  in  the 
Towns  of  Lunenburg  and  Guildhall,  Es¬ 
sex  County,  in  the  vicinity  of  the  Village 
of  Gilman,  Vermont,  and  in  the  Towns 
of  Dalton  and  Lancaster,  Coos  County, 
New  Hampshire. 

The  project  consists  of:  A  dam  with 
crest  elevation  at  about  828  feet,  topped 
with  5  foot  flashboards,  extending  from 
the  left  bank,  including  a  concrete  grav¬ 
ity  section,  with  two  sluice  gates,  about 
108  feet  long,  and  a  rock  filled  timber 
crib  section  about  211  feet  long,  includ¬ 
ing  a  27  foot  long  sluiceway  with  crest 
elevation  at  about  827  feet,  and  a  15  foot 
long  bulkhead  with  crest  elevation  at 
about  839  feet;  a  powerhouse  extending 
to  the  right  bank,  containing  one  1250 
horsepower  turbine  and  three  1000  horse¬ 
power  turbines  directly  connected  to  one 
990  kva  and  three  1000  kva  generating 
units;  and  appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Jan¬ 
uary  4,  1964.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Gordon  M.  Grant, 
Acting  Secretary . 

[P.R.  Doc.  63-11096;  Filed,  Oct.  21,  1963; 

8:46  am.} 


[Docket  No.  CP63-258] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application  To  Amend 
Order 

October  15, 1963. 

Take  notice  that  on  September  23, 1963, 
Mountain  Fuel  Supply  Company  (Appli¬ 
cant)  ,  180  East  First  South  Street,  Salt 
Lake  City  10,  Utah,  filed  in  Docket  No. 
CP63-258  an  application  to  amend  the 
Commission’s  order,  issued  June  17, 1963, 
in  Docket  No.  CP63-258,  to  authorize 
Applicant  to  construct  and  operate  3.7 
miles  of  16-inch  pipe  in  lieu  of  3.7  miles 
of  24-inch  pipe  presently  authorized  by 
said  order,  all  as  more  fully  set  forth  in 
the  application  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  subject  order  authorized  Appli¬ 
cant  to  construct  and  operate,  among 
other  facilities,  3.7  miles  of  24-inch  pipe¬ 
line  in  Weber  Canyon,  Utah,  replacing 
and  relocating  a  portion  of  a  14-inch 
line.  Such  replacement  and  relocation 
was  due  to  the  construction  of  Inter¬ 
state  Highway  80.  The  relocated  line 
was  to  be  constructed  along  a  bench  high 
above  the  canyon,  and  Applicant  desired 
to  install  24-inch  pipe  because  it  was 
understood  that  the  bench  would  be  too 
narrow  to  allow  for  the  looping,  at  a 
subsequent  time,  of  a  smaller  diameter 
pipe  in  the  event  that  increased  capacity 
would  be  required.  It  has  now  been 
determined  that  the  bench  will  have 
sufficient  room  to  permit  looping  in  the 
future,  if  required. 


Therefore,  Applicant  request  that  the 
subject  order  be  amended  to  permit  the 
installation  of  16-inch  pipe. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  November  8, 1963. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  63-11097;  Filed,  Oct.  21,  1963; 

8:46  a.m.] 


[Docket  Nos.  CP63-286  and  CP63-339] 

SOUTH  TEXAS  NATURAL  GAS  GATH¬ 
ERING  CO.  AND  SOUTH  TEXAS 
NATURAL  GAS  GATHERING  CO. 

Notice  of  Postponement  of  Hearings 

October  15, 1963. 

South  Texas  Natural  Gas  Gathering 
Company,  Docket  No.  CP63-286;  South 
Texas  Natural  Gas  Gathering  Company, 
Doeket  No.  CP63-339. 

Take  notice  that  the  hearings  now 
scheduled  to  be  held  in  Washington, 
D.C.,  on  October  22  and  October  23,  1963, 
in  Docket  Nos.  CP63-286  and  CP63-339, 
respectively,  by  notices  issued  on  Oc¬ 
tober  4  and  October  8, 1963,  respectively, 
are  hereby  postponed  to  a  date  or  dates 
to  be  hereafter  fixed. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  63-11098;  Filed,  Oct.  21,  1963; 
8:46  a.m.] 


[Project  No.  2299] 

TURLOCK  IRRIGATION  DISTRICT  AND 
MODESTO  IRRIGATION  DISTRICT 

Notice  of  Postponement  of  Oral 
Argument 

October  15, 1963. 

Upon  consideration  of  the  request  filed 
on  October  7,  1963,  by  the  applicants’ 
special  counsel  for  postponement  of  the 
oral  argument  presently  scheduled  for 
October  28, 1963,  In  the  above-designated 
matter; 

Notice  Is  hereby  given  that  the  oral 
argument  is  postponed  to  10:00  a.m., 
e.s.t.,  December  5,  1963. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  63-11099;  Filed,  Oct.  21,  1963; 
8:46  am.] 


FEDERAL  RESERVE  SYSTEM 

BANK  OF  SOUTH  HAVEN 

Order  Approving  Acquisition  of 
Bank's  Assets 

In  the  matter  of  the  application  of 
Bank  of  South  Haven  for  approval  of 
acquisition  of  assets  of  Peoples  State 
Bank  of  Bloomlngdale. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 


Act  of  1960  (12  U.S.C.  1828(c)),  an  ap, 
plication  by  Bank  of  South  Haven,  South 
Haven,  Michigan,  a  member  bank  of  the 
Federal  Reserve  System,  for  the  Board’s 
prior  approval  of  its  acquisition  of  as¬ 
sets  of  and  assumption  of  deposit  liabil¬ 
ities  in  Peoples  State  Bank  of  Blooming- 
dale,  Bloomlngdale,  Michigan.  As  an  in¬ 
cident  to  such  application.  Bank  of  South 
Haven,  the  title  of  which  will  be  changed 
to  Citizens  Trust  and  Savings  Bank,  has 
applied,  under  section  9  of  the  Federal 
Reserve  Act,  for  the  Board’s  prior  ap¬ 
proval  of  the  establishment  of  a  branch 
by  that  bank  at  the  present  location  of 
Peoples  State  Bank.  Notice  of  the  pro¬ 
posed  acquisition  of  assets  and  assump¬ 
tion  of  deposit  liabilities,  in  form  ap¬ 
proved  by  the  Board  of  Governors,  has 
been  published  pursuant  to  said  Bank 
Merger  Act. 

Upon  consideration  of  all  relevant 
material,  including  the  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  transaction, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  said  applications  be  and 
hereby  are  approved,  provided  that  said 
acquisition  of  assets  and  assumption  of 
deposit  liabilities  and  establishment  of  a 
branch  shall  not  be  consummated  (a) 
within  seven  calendar  days  following  the 
date  of  this  Order,  or  (b)  later  than 
three  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  October,  1963. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  63-11100;  Filed,  Oct.  21,  1963; 

8:46  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

COTTON  TEXTILE  PRODUCTS  IN  CATE¬ 
GORIES  53  AND  61  PRODUCED  OR 
MANUFACTURED  IN  THE  PHILIP¬ 
PINES 

Restriction  on  Entry  or  Withdrawal 
From  Warehouse 

October  17, 1963. 

There  is  published  below  a  letter  of 
October  17,  1963,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amount  of  cot¬ 
ton  textile  products  in  Categories  53  and 
61  produced  or  manufactured  in  the  j 
Philippines  which  may  be  entered,  or 
withdrawn  from  warehouse,  for  con- 


1  Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  Chicago. 

•Voting  for  this  action:  Vice  Chairman 
Balderston,  and  Governors  Mills,  Shepard- 
son,  and  Mitchell.  Absent  and  not  voting: 
Chairman  Martin  and  Governor  Robertson. 
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sumption  in  the  United  States  from  Oc¬ 
tober  25,  1963,  through  October  24,  1964, 
be  limited  to  certain  designated  levels. 
This  is  a  continuation  of  the  arrange¬ 
ment  presently  in  effect  between  the 
United  States  Government  and  the  Gov¬ 
ernment  of  the  Philippines  on  the  exports 
of  such  goods  to  the  United  States  in 
Categories  53  and  61,  produced  or  manu¬ 
factured  in  the  Philippines,  during  the 
twelve-month  period  which  began  Oc¬ 
tober  25, 1962. 

G.  Ervin  Dixon, 

Acting  Chairman,  Interagency 
Textile  Administrative  Com¬ 
mittee,  and  Acting  Deputy 
to  the  Secretary  of  Commerce 
for  Textile  Programs. 

The  Secretary  of  Commerce 
president’s  cabinet  textile  advisory 

COMMITTEE 

Washington  25,  D.C. 

October  17, 1963. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  done  at  Geneva  on  Feb¬ 
ruary  9,  1962,  and  in  accordance,  with  the 
procedures  outlined  In  Executive  Order  11052 
of  September  28,  1962,  you  are  directed  to 
prohibit,  effective  October  25,  1963,  and  for 
the  period  extending  through  October  24, 
1964,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
in  Categories  53  and  61,  produced  or  manu¬ 
factured  In  the  Philippines,  In  excess  of  the 
following  levels  of  restraint: 

Levels  of 
restraint 

Categories:  dozen 

53 . . . .  300.  000 

61 . .  1,145,000 

A  detailed  description  of  Categories  53 
and  61  In  terms  of  T.S.U.SA.  numbers  was 
published  In  the  Federal  Register  on  Oc¬ 
tober  1,  1963  (28  F.R.  10551). 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Categories  53  and 
61,  produced  or  manufactured  In  the  Phil¬ 
ippines,  which  have  been  exported  to  the 
United  States  from  the  Philippines  prior  to 
October  25,  1963,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  period  October  25,  1962,  through 
October  24,  1963.  In  the  event  that  the 
levels  of  restraint  established  for  the  period 
October  25,  1962,  through  October  24,  1963, 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  directives 
set  forth  In  this  letter. 

In  carrying  out  the  above  directions,  en¬ 
try  Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Philippines  and  with 
respect  .to  Imports  of  cotton  textile  products 
from  the  Philippines  have  been  determined 
by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
.  directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  Section 
4  of  the  Administrative  Procedure  Act.  This 


letter  will  be  published  In  the  Federal 
Register. 

Sincerely  yours, 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

[F.R.  Doc.  63-11156;  Filed,  Oct.  21,  1963; 
8:48  a.m.] 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS 

Trade  Information  Committee 

[Docket  No.  63-2] 

NOTICE  OF  PUBLIC  HEARING  RELAT¬ 
ING  TO  ARTICLES  TO  BE  CONSID¬ 
ERED  FOR  TRADE  AGREEMENT 

NEGOTIATION 

Timetable 

1.  Requests  to  present  oral  testimony  must 
be  received  by  Wednesday,  November  20, 
1963. 

2.  For  due  dates  for  written  briefs,  see  sec¬ 
tion  5  of  this  notice. 

3.  Hearings  begin  December  2,  1963. 

1.  Notice  of  public  hearing.  Pursuant 
to  section  223  of  the  Trade  Expansion 
Act  of  1962  (76  Stat.  872, 19  U.S.C.  1843) , 
section  3(g)  of  Executive  Order  No. 
11075  of  January  15,  1963,  as  amended 
(28  F.R.  473),  section  202.3  of  Directive 
No.  1  of  the  Office  of  the  Special  Repre¬ 
sentative  for  Trade  Negotiations  (48 
CFR,  Part  201,  28  F.R.  3974) ,  and  I  211.2 
(a)  of  its  Regulations  (48  CFR,  Part  211, 
28  F.R.  7947),  the  Trade  Information 
Committee  in  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
has  ordered  public  hearings  to  be  held 
concerning  the  notice  of  proposed  trade 
agreement  negotiations  and  articles  to 
be  considered  for  negotiation  published 
this  day  by  the  President  in  the  Federal 
Register.1 

Note:  See  also  F.R.  Doc.  63-11132,  Tariff 
Commission,  In  Notices  section,  infra. 

2.  Subject  matter  of  public  hearings. 
The  subject  matter  of  the  public  hear¬ 
ing  will  include  any  matter  pertaining 
to  the  proposed  trade  agreements  an¬ 
nounced  in  the  notice  of  proposed  trade 
agreement  negotiations  required  to  be 
heard  by  section  223  of  the  Trade  Ex¬ 
pansion  Act  of  1962.  That  section  pro¬ 
vides,  in  pertinent  part,  that  any  inter¬ 
ested  person  may  present  his  views 
“concerning  any  article  on  a  list  pub¬ 
lished  pursuant  to  section  221,  any  ar¬ 
ticle  which  should  be  so  listed,  any  con¬ 
cession  which  should  be  sought  by  the 
United  States,  or  any  other  matter  rele¬ 
vant  to  such  proposed  trade  agreement”. 

In  view  of  the  fact  that  briefs  and 
testimony  presented  to  the  Tariff  Com¬ 
mission  concerning  the  subject  matter 
set  forth  in  section  221  of  the  Act  will 


‘See  Presidential  Notice  of  October  21, 
1963,  supra. 


be  made  available  to  the  Trade  Infor¬ 
mation  Committee,  the  same  material 
need  not  be  submitted  to  the  Committee. 

It  is  suggested  that  persons  appearing 
before  the  Committee  devote  particular 
attention  to  the  following  subjects  com¬ 
prised  within  section  223  of  the  Act: 

(1)  Reductions  in  rates  of  duty  which 
the  United  States  should  seek  to  obtain  • 
from  other  nations. 

(2)  Restrictions  and  barriers  to  trade 
other  than  rates  of  duty  imposed  by 
other  nations  which  the  United  States 
should  seek  to  have  removed  or  modi¬ 
fied. 

(3)  Articles  upon  which  elimination, 
reduction,  or  continuance  of  the  United 
States  rate  of  duty  should  be  offered. 

(4)  Other  United  States  import  re¬ 
strictions  which  should  be  offered  for 
modification  or  continuance  under  the 
authority  of  section  201(a)  of  the  Trade 
Expansion  Act  of  1962. 

8.  Time  and  place  of  public  hearing. 
The  public  hearing  will  commence  on 
Monday,  December  2,  1963.  Hearings 
held  before  January  1,  1964,  will  be  held 
in  Room  105,  722  Jackson  Place  NW„ 
Washington,  D.C.  Hearings  held  after 
January  1,  1964,  will  be  held  in  Con¬ 
ference  Room  B  of  the  Interdepart¬ 
mental  Auditorium,  Labor  Department 
Building,  Constitution  Avenue  and  14th 
Street  NW.,  Washington,  D.C. 

The  sequence  of  the  hearings  will  fol¬ 
low  Schedules  1  through  8  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) . 
Each  Schedule  will  be  treated  as  a  unit 
for  the  purpose  of  conducting  the  hear¬ 
ing.  Matters  not  specifically  related  to 
any  commodity  will  be  scheduled  as  the 
Committee  deems  appropriate. 

Hearings  on  Schedules  1  and  2  will 
commence  on  December  2,  1963.  The 
opening  date  for  hearings  concerning 
Schedules  3  through  8  and  any  other 
matters  will  be  announced  in  the  Fed¬ 
eral  Register  on  Tuesday,  December  10, 
1963. 

4.  Requests  to  present  oral  testimony. 
All  requests  to  present  oral  testimony, 
regardless  of  subject  matter,  must  be 
received  by  the  Executive  Secretary  of 
the  Trade  Information  Committee  not 
later  than  Wednesday,  November  20, 
1963.  The  entire  schedule  for  the  pro¬ 
posed  hearing  will  be  formulated  on  the 
basis  of  requests  to  appear  received  as  of 
that  date. 

Requests  to  present  oral  testimony 
must  conform  with  the  regulations  of 
the  Committee,  48  CFR,  Part  211,  28  F.R. 
7947.  Requests  shall  be  submitted  in  an 
original  and  three  copies.  Requests 
must  include  the  following  information: 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the  re¬ 
quest; 

(b)  The  name,  address,  telephone 
number,  and  official  position  of  the  per¬ 
son  submitting  the  request; 

(c)  The  description  and  TSUS  item 
number  (to  the  extent  practicable)  of 
the  commodity  or  commodities  in  which 
the  party  has  an  interest ; 

(d)  The  subject  or  subjects  to  be  dealt 
with  in  the  proposed  testimony,  listed 
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Individually  and,  In  the  case  of  import 
restrictions  other  than  duties,  with  suffi¬ 
cient  particularity  to  identify  the  re¬ 
striction  to  be  discussed; 

(e)  A  brief  indication  of  the  position 
to  be  taken  by  the  party ; 

(f )  The  name,  address,  and  telephone 
number  of  the  person  (or  persons)  who 
will  present  oral  testimony ;  and 

(g)  The  amount  of  time  requested  for 
the  presentation  of  oral  testimony,  and 
if  more  than  15  minutes  is  requested,  the 
reasons  therefor. 

Each  party  submitting  a  request  will 
be  notified  of  the  Committee’s  disposi¬ 
tion  thereof.  Each  person  whose  re¬ 
quest  is  granted  will  also  be  notified  of 
the  date  on  which  he  is  scheduled  to 
appear  and  the  amount  of  time  allotted 
for  his  presentation.  The  Committee 
reserves  the  right  to  restrict  the  time 
allotted  for  oral  presentation.  Any  per¬ 
son  whose  request  is  denied  will  be  noti¬ 
fied  of  the  reasons  therefor. 

5.  Submission  of  written  briefs.  Any 
interested  party  may  submit  a  written 
brief  to  the  Committee  concerning  the 
subject  matter  of  this  hearing.  Each 
party  presenting  oral  testimony  must  file 
a  brief.  All  briefs  must  be  filed  within 
the  time  specified  in  the  following  para¬ 
graph. 

Written  briefs  concerning  commodities 
contained  in  Schedule  1  of  the  TSUS 
must  be  received  by  the  Executive  Secre¬ 
tary  by  November  25,  1963,  and  briefs 
concerning  commodities  contained  in 
Schedule  2  must  be  received  by  Decem¬ 
ber  2,  1963.  Written  briefs  concerning 
commodities  contained  in  other  Sched¬ 
ules  of  the  TSUS  must  be  filed  fifteen 
calendar  days  before  the  date  on  which 
hearings  concerning  that  Schedule  are  to 
begin.  Hearing  dates  for  subsequent 
Schedules  will  be  announced  in  the 
Federal  Register  on  December  10,  1963. 

Briefs  must  conform  to  the  Commit¬ 
tee’s  Regulations,  48  CFR,  Part  211,  28 
FJt.  7927.  Briefs  must  be  submitted  in 
twenty  (20)  copies,  one  of  which  must  be 
made  under  oath  or  affirmation.  In  ad¬ 
dition,  each  brief  shall  clearly  designate 
on  the  first  page  the  name  and  address 
of  the  party  submitting  the  brief,  the 
description  and  TSUS  item  number  of 
the  commodities  to  which  the  brief  per¬ 
tains,  and  the  subject  matter  of  the  brief. 

Suggestions  for  the  prepartion  of  writ¬ 
ten  briefs  will  be  sent  to  all  parties  re¬ 
questing  to  present  oral  testimony,  and 
will  otherwise  be  furnished  upon  request 
to  the  Executive  Secretary. 

In  order  to  aid  preparation  for  the 
hearings,  statistics  of  United  States  im¬ 
ports  on  a  world-wide  basis,  according 
to  TSUS  item  numbers,  will  be  available 
shortly  from  the  Government  Printing 
Office  in  a  Census  Bureau  publication 
entitled  “United  States  Imports  of  Mer¬ 
chandise  for  Consumption:  TSUS  Sched¬ 
ule  by  Part  by  Item,  1961”.  A  break¬ 
down  of  United  States  imports  by  coun¬ 
try  will  be  published  later  in  the  year. 

6.  Rebuttal  briefs.  In  order  to  assure 
each  party  equal  opportunity  to  contest 
the  information  provided  by  other  inter¬ 
ested  parties,  the  Committee  will  enter¬ 
tain  rebuttal  briefs  filed  by  any  party 
within  one  week  after  the  close  of  hear¬ 
ings  on  a  particular  schedule.  Rebuttal 
briefs  shall  conform,  in  form  and  num¬ 


ber,  to  the  Regulations  of  the  Committee 
and  the  provisions  of  this  notice  ap¬ 
plicable  to  written  briefs.  Rebuttal  briefs 
should  be  strictly  limited  to  demon¬ 
strating  errors  of  fact  or  analysis  not 
pointed  out  in  the  briefs  or  hearing,  and 
should  be  as  concise  as  possible. 

7.  Information  exempt  from  public  in¬ 
spection.  Parties  are  referred  to  §§  211.7 
and  211.8  of  the  Committee’s  Regula¬ 
tions,  48  CFR,  Part  211,  28  F.R.  7947,  for 
the  regulations  concerning  information 
exempt  from  public  inspection.  In  ad¬ 
dition,  the  following  should  be  noted: 

(1)  Requests  to  present  oral  testimony 
should  contain  no  confidential  informa¬ 
tion,  and  any  requests  marked  “For  Of¬ 
ficial  Use  Only”  will  not  be  accepted. 

(2)  Every  written  brief  must  present  in 
nonconfidential  form,  on  separate  pages, 
a  statement  of  the  party’s  position  and 
supporting  arguments  sufficient  to  in¬ 
form  any  other  party  of  the  arguments 
he  must  meet  in  order  to  oppose  the  posi¬ 
tion  taken  in  the  brief. 

8.  Public  inspection  of  written  ma¬ 
terials.  Subject  to  the  regulations  of  the 
Committee,  and  in  particular  §S  211.7 
and  211.8,  all  written  materials  filed  with 
the  Committee  in  connection  with  this 
hearing  will  be  open  to  public  inspection, 
by  appointment,  at  the  office  of  the  Exec¬ 
utive  Secretary,  Executive  Office  Build¬ 
ing,  17th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  20506. 
Transcripts  of  the  hearing  will  also  be 
available  for  inspection,  but  not  for  re¬ 
production.  Transcripts  may  be  pur¬ 
chased  from  the  official  reporter. 

9.  Communications.  All  communica¬ 
tions  with  regard  to  these  hearings 
should  be  addressed  to:  Executive  Secre¬ 
tary,  Trade  Information  Committee,  Of¬ 
fice  of  the  Special  Representative  for 
Trade  Negotiations,  Executive  Office 
Building,  17th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  20506. 

Sidney  Picker,  Jr., 
Executive  Secretary. 

[FH.  Doc.  63-11183;  Filed,  Oct.  21,  1963; 

6:00  p.m.] 


TARIFF  COMMISSION 

[TEA-221  (b)-l] 

PRESIDENT’S  LIST  OF  ARTICLES  FOR 
POSSIBLE  CONSIDERATION  IN 
TRADE  AGREEMENT  NEGOTIA¬ 
TIONS 

Notice  of  Investigation  and  Hearings 

1.  Tariff  Commission  public  bearings  will 
begin  on  December  2, 1963. 

2.  The  final  date  for  filing  requests  to 
testify  at  the  Tariff  Commission  public  hear¬ 
ings  Is  November  20, 1963. 

On  October  22,  1963,  the  President, 
pursuant  to  section  201(a)  of  the  Trade 
Expansion  Act  of  1962  (hereinafter  re¬ 
ferred  to  as  “the  Act”),  furnished  the 
United  States  Tariff  Commission  (here¬ 
inafter  referred  to  as  “the  Commission”) 
a  list  of  articles  (hereinafter  referred  to 
as  the  “President’s  list”)  to  be  consid¬ 
ered  for  modification  or  continuance  of 
United  States  duties  or  other  import  re¬ 
strictions,  or  continuance  of  United 
States  duty-free  or  excise  treatment,  in 


connection  with  trade-agreement  ne¬ 
gotiations  to  be  conducted  under  the  Act. 
The  President’s  list  is  published  in  the 
Federal  Register  concurrently  with  this 
notice.1 

I.  Investigation  instituted.  In  accord¬ 
ance  with  Part  205  of  the  Commission’s 
rules  of  practice  and  procedure,  the 
Commission  has  instituted  an  investiga¬ 
tion  for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  section  221(c)  of  the 
Act  for  use  in  connection  with  the  prep¬ 
aration  of  advice  to  the  President  re¬ 
quired  by  section  221(b)  of  the  Act, 
namely,  advice  with  respect  to  each  arti¬ 
cle  included  in  the  President’s  list  of  the 
Commission’s  judgment  as  to  the  prob¬ 
able  economic  effect  of  modifications  of 
duties  or  other  import  restrictions  on 
industries  producing  like  or  directly 
competitive  articles. 

n.  Procedure  for  conduct  of  hearingt 
and  submission  of  written  views,  a 
Public  hearings  in  connection  with  the 
investigation  will  commence  at  10:00 

a.m.  on  Monday,  the  2d  day  of  Decem¬ 
ber,  1963,  in  the  Hearing  Room,  Tariff 
Commission  Building,  8th  and  E  Streets 
NW.,  Washington,  D.C. 

1.  Requests  to  appear  at  the  public 
hearings  must  be  filed  in  writing  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  November  20,  1963.  Such  requests 
must  contain  the  following  Information: 

a.  The  item  number  or  numbers  in 
the  Tariff  Schedules  of  the  United  States 
covering  the  article  or  articles  on  which 
testimony  will  be  presented. 

b.  The  name  and  organization  of  the 
witness  or  witnesses  who  will  testify, 
and  the  name,  address,  telephone  num¬ 
ber,  and  organization  of  the  person  fil¬ 
ing  the  request. 

c.  A  statement  indicating  whether  the 
testimony  to  be  presented  will  be  on 
behalf  of  importer  or  domestic-producer 
interests. 

d.  A  careful  estimate  of  the  aggregate 
time  desired  for  presentation  of  oral 
testimony  by  all  witnesses  for  whose  ap¬ 
pearances  the  request  is  filed. 

2.  Allotment  of  time:  Because  of  the 
extensive  scope  of  the  President’s  list, 
limitation  of  time  for  the  presentation 
of  oral  testimony  is  in  the  public  interest. 
Accordingly,  in  scheduling  appearance* 
at  the  hearings  the  time  to  be  allotted  to 
witnesses  for  the  presentation  of  oral 
testimony  will  be  limited  as  circum¬ 
stances  require.  Supplemental  written 
statements  will  be  allowed  in  all  cases, 
and  should  be  submitted  at  the  time  of 
presentation  of  oral  testimony. 

3.  Notification  of  date  of  appearance: 
Persons  who  have  properly  filed  re¬ 
quests  to  appear  will  be  individually 
notified  in  advance  of  the  date  on  which 
they  will  be  scheduled  to  present  oral 
testimony  and  of  the  time  allotted  for 
presentation  of  such  testimony. 

4.  Order  of  hearings:  To  the  extent 
practicable  the  hearings  will  follow  the 
order  of  the  Tariff  Schedules  of  the 
United  States,  beginning  with  Schedule 
1,  Animal  and  Vegetable  Products. 

5.  Questioning  of  witnesses  will  be  lim¬ 
ited  to  members  of  the  Commission. 


1  See  Presidential  Notice  of  October  31, 
1963,  supra. 


Tuesday ,  October  22,  1963 
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Annex— Articles  Referred  to  in  Part  III  of 
Tariff  Commission  Notice 

[Note:  “TSUS”  refers  to  “Tariff  Schedules  of  the 
United  States”;  “pt”  after  an  Item  number  means  that 
only  part  of  the  item  is  involved] 


Number 
and  date 
of  Tariff 
Commis¬ 
sion  report 


Articles 


Scissors  and  shears  and  blades 
therefor,  valued  over  $1.75  per 
dozen. 

Violins  and  violas  valued  not 
over  $25  each. 


7-24 

3/12/54 

7-55 

1/29/57 


732.02 
732.04 
732.06 
732.08 
732.10 
732. 12 
732.14 
732.16 
732. 18 
732.20 
732.22 
732.24 
734.  55(pt) 


(Bicycles. 


7-37 

3/14/55 


Baseball  (Including  softball) 
gloves  and  mitts. 


7-97 

6/1/61 

f— 62 
1/30/57 
-109 
2/28/62 
7-62 
1/14/58 


Dressmakers’  or  common  pins. 


Ribs  and  stretchers  of  metal  for 
umbrellas  or  parasols  of  the 
kind  commonly  carried  in  the 
hand  when  in  use.  in  frames  or 
otherwise,  and  tubes  (rods)  for 
such  umbrellas,  whether  or 
not  of  metal. 

Ferrocerium  and  other  cerium 
alloys. 

Tobacco  pipes  and  pipe  bowls, 
of  brier  wood  or  root,  valued 
not  over  $5  per  dozen. 

Spring  type  clothespins . . 


7-41 

12/21/65 

7-10 

12/22/52 

7-57 

9/10/57 


63-11132;  Filed,  Oct.  21,  1963; 
5:00  p.m.] 


Food  and  Drug  Administration 

ENRICHED  FLOUR  DEVIATING  FROM 
IDENTITY  STANDARD 

Notice  of  Issuance  of  Temporary  Per¬ 
mit  To  Cover  Market  Testing 

Pursuant  to  §  10.5(j)  of  Title  21  of  the 
Code  of  Federal  Regulations  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re¬ 
quirements  of  standards  of  identity  pro¬ 
mulgated  pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  the  Fant  Milling 
Company,  408  Magnolia  Street,  Sherman, 
Texas,  to  cover  interstate  marketing  tests 
of  enriched  flour  deviating  from  the  re¬ 
quirements  of  the  standard  of  identity 
for  that  food  (21 CFR  15.10) .  The  prod¬ 
uct  has  been  modified  so  that  it  no  longer 
meets  the  granulation  specification  of 
the  standard.  The  product  is  to  be 
labeled  “free  flow  enriched  flour.” 

This  permit  expires  August  1, 1964. 

Dated:  October  15, 1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PJEI.  Doc.  63-11107;  Piled,  Oct.  21,  1963; 

8:46  am.] 


Number 
and  date 
of  Tariff 
Commis¬ 
sion  report 


TSUS 
Item  No. 


Articles 


Cod,  cusk.  haddock,  hake,  pol¬ 
lock,  ana  Atlantic  ocean  perch 
(roseftsh),  “otherwise  pro¬ 
cessed”. 

Alsike  clover  seed _ 


10/12/56 


1-10401-2 

5/8/57 

177,  2d 
Ser. 
6/6/52 

178,  2d 
Ser. 
11/9/51 


Garlic. 


Fur,  not  on  the  skin,  prepared 
for  hatters’  use,  and  carrotted 
furskins. 


►Velveteens,  of  cotton. 


7-49 

10/24/56 

7-19 

4/13/53 

7-69 

1/14/59 

7-70 

1/14/59 

7-100 

5/10/61 


Screen-printed  scarves,  of  silk. 


Tartaric  acid. 


Cream  of  tartar. 


Ceramic  mosaic  tiles  (except 
such  tiles  valued  at  95  cents  or 
more  per  square  foot,  and  ex¬ 
cept  tiles  in  sheets  (1)  contain¬ 
ing  over  300  tiles  per  square 
foot,  or  (2)  having  none,  or  not 
more  than  half,  of  the  tiles 
with  faces  which  (disregarding 
rounded  corners)  are  in  the 
form  of  triangles,  rectangles, 
or  polygons  and  with  such  tri¬ 
angles,  rectangles,  or  polygons 
as  there  may  be  forming  an  in¬ 
tegral  part  of  the  pattern) . 


*  See  F.*%.  Doc.  63-11183,  In  Notices  section, 
supra. 
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NOTICES 


MONSANTO  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5) ,  72  Stat.  1786;  21  UJS.C.  348 
(b)  (5) ),  notice  is  given  that  a  petition 
(FAP  1231)  has  been  filed  by  Monsanto 
Chemical  Company.  800  North  Lind¬ 
bergh  Boulevard,  St.  Louis  66,  Missouri, 
proposing  that  paragraph  (c)  (4)  of 
8  121.2562  Rubber  articles  intended  for 
repeated  use  be  amended  as  follows: 

1.  By  inserting  alphabetically  in  sub¬ 
division  (ii)  (b)  a  new  item  "NJV- 
Dimethylcyclohexylamine  salt  of  di- 
butyldithiocarbamic  acid.” 

2.  By  inserting  alphabetically  in 
subdivision  (viii)  a  new  item  “Sodium 
decylbenzenesulfonate.” 


Correction.  The  item  “3,4,4'-Trichlo- 
focarbanilide,  4,4'-dichloro-3-(trifluo- 
romethyl)  carbanilide,  4', 5-  di-  and  3,4' 
5-tribromosalicylanilides”,  published  in 
the  Federal  Register  August  6,  1963  (28 
FJL  7998)  should  read  “3,4,4'-Trichloro- 
carbanilide,  4,4'-dichloro-3-(trifluoro- 
methyl)  carbanilide,  3',5-di-  and  3,4' ,5- 
tribromosalicylanilides”. 

Dated:  October  15, 1963. 

John  L.  Harvey. 

Deputy  Commissioner 
of  Food  and  Drugs. 

[PH.  Doc.  63-11109;  Filed,  Oct.  21.  1963; 

8:46  am.] 


3.  By  inserting  alphabetically  in  sub¬ 
division  (lx)  the  new  items  “2 -Ethoxy- 
ethanol”  and  “Tall  oil.” 

Dated:  October  15, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  63-11108;  Filed,  Oct.  21,  1963; 
8:46  am.] 


NEW-DRUG  APPLICATIONS 
Notice  of  Approvals  August  1963 

As  provided  in  §  130.33  of  the  new- 
drug  regulations  (21  CFR  130.33;  28  Fit. 
6377),  notice  is  given  of  the  following 
new  drugs  for  which  applications  have 
been  approved  during  the  month  of 
August  1963: 


NOPCO  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Polyethylene  Glycol 
200 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1245)  has  been  filed  by  Nopco 
Chemical  Company,  60  Park  Place,  New¬ 
ark  1,  New  Jersey,  proposing  that  para¬ 
graph  (b)  of  8  121.2571  Components  of 
paper  and  paperboard  in  contact  with 
dry  food  be  amended  by  inserting  alpha¬ 


betically  in  the  “List  of  substances”  the 
new  item: 

Polyethylene  glycol  200. 

Dated:  October  16, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

|FJR.  Doc.  63-11128;  Piled,  Oct.  21,  1963 
8:47  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  883] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

OCTOBER  17,  1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-PC  65499.  By  order  of  Octo¬ 
ber  15,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Harlan  W. 
Thompson  and  Keith  H.  Chlttim,  a  part¬ 
nership,  doing  business  as  Tower  Trans¬ 
portation  Co.,  Newcastle,  Wyo.;  of  cer¬ 
tificate  in  No.  MC  112575,  issued  Feb- 
ruary  6,  1962,  to  Sven  Johanson,  doing 
business  as  Johanson  and  Carbis  Oil 
Field  Trucking  and  Moving,  Newcastle, 
Wyo.,  authorizing  the  transportation  of: 
Commodities  similar  to  those  described 
in  the  “Merse  Description”,  and  those 
which,  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment,  be¬ 
tween  points  in  Weston  County,  Wyo.; 
on  the  one  hand,  and,  on  the  other, 
points  in  a  specified  part  of  Nebraskt 
and  South  Dakota.  Vincent  A.  Ross, 
314-321  Hynds  Building,  Cheyenne, 
Wyo.,  attorney  for  applicants. 

No.  MC-FC  65990.  By  order  of  Octo¬ 
ber  15,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Salvatore  Fi¬ 
nocchiaro,  doing  business  as  Finocchiaro 
Motor  Freight,  1342  Carpenter  Street 
Philadelphia,  Pa.,  of  certificate  in  No. 
MC  42087,  Issued  October  8,  1942,  to  Ro¬ 
sario  Finocchiaro,  doing  business  as  Fi¬ 
nocchiaro  Motor  Freight,  1342  Carpenter 
Street,  Philadelphia  47.  Pa.,  authorizing 


Established  name 
(if  any)  or  active 
ingredients 

Trade  name 

Class  of  compound 

Applicant 

Date  approved 

How  dis¬ 
pensed  i 

Dexamethasone 

Hexadrol  Cream.. 

Drugt  for  Human 

Gluco-cortlcold _ 

Uu 

Organon,  Inc.,  376  Mt. 

Aug.  9,1063 

R< 

phosphate  sodium. 

r>o  _ 

Hexadrd  Cream 

. do . . 

Pleasant  Ave.,  West 
Orange,  NJ. 

. do . 

R, 

Meprobamate 

With  Tar. 

Tranquilizer _ 

TbeLannettCo.,  Frank - 
ford  Ave.,  Allen  St., 
Philadelpnla,  Pa.  . 
Johnson  dr  Johnson,  500 

. do . 

Rz 

Dequalinlum  ace- 

Band-Aid  Liquid 

Antilnfective _ 

Aug.  15,1963 

OTO 

tate,  cetyl  pyridi- 
nium  chloride. 

Antiseptic. 

Anhydron  No. 
1860. 

Vio-Bamate _ 

Diuretic _ 

George  8t.,  New 
Brunswick,  N.J. 

Ell  Lilly  dr  Co.,  Box  618, 
Indianapolis,  Ind. 
Rowell  Laboratories, 

Aug.  20,1963 

Aug.  22,1963 

Rz 

Meprobamate 

Tranquilizer _ 

Diagnostic  agent.. 

Rz 

Radio-cyanocobala- 
mln  (cobalt*7), 
cyanocobalamin. 

Radio-cyan  ocobala- 

min  (cobalt*7), 
cyanocobalamin, 
intrinsic  factor 
concentrate. 

Radio-cyan  oco- 
balamin  (cobalt*7), 
cyanocobalamin. 

Trlmeprazine  tar- 

Racobalamin-57 

Inc.,  Baudette,  Minn! 
Abbott  Laboratories, 

Aug.  23,1963 

R, 

Capsules. 

Racobalamln-67 

.  ...do _ 

14th  &  Sheridan  Rd., 
North  Chicago,  Ill. 

. do . . 

. do . 

Rz 

Anemia  Diag¬ 
nostic  Kit. 

.....do.... _ ...... 

. do _ _ _ 

Rz 

Sterile  Solution. 

Temaril-P  Granu- 

Drugt  for  Veterinart 

Antihistamine. 

gluco-corticoid. 

Antibiotic _ 

t  Use 

Nor  den  Laboratories, 

Aug.  10,1963 

R> 

trate,  predni¬ 
solone. 

Oxytetracycline 

lets. 

Terramycin  for 

Inc.,  Lincoln,  Nebr. 

Chas.  Pfizer  &  Co.,  Inc., 

Aug.  23,1953 

OTC 

hydrochloride. 

Poultry. 

235  East  4 2d  St.,  New 
York  17,  N.Y. 

i  The  abbreviation  “Rz”  means  restricted  by  law  to  prescription  only;  the  abbreviation  "OTC”  applies  to  drugs 
that  by  law  are  not  required  to  be  sold  on  prescription. 


Tuesday,  October  22,  1963 
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the  transportation  of:  Agricultural 
commodities,  from  Swedesboro,  N.J.,  to 
Baltimore,  Md.,  Philadelphia,  Pa.,  Wil¬ 
mington,  Del.,  and  New  York,  N.Y.,  and 
from  Bridgeton,  N.J.,  to  Philadelphia, 
pa.;  canned  goods,  from  Baltimore,  Md., 
to  Philadelphia,  Pa.,  from  Philadelphia, 
pa.,  to  Swedesboro,  N.J.,  from  Swedes¬ 
boro,  N.J.,  to  Baltimore,  Md.,  Philadel¬ 
phia,  Pa.,  Wilmington,  Del.,  and  New 
York,  N.Y.,  and  from  Bridgeton,  N.J.,  to 
Philadelphia,  Pa.;  fertilizer,  from  Phila¬ 
delphia,  Pa.,  to  Swedesboro,  N.J.,  and 
Bridgeton,  N. J. ;  paints,  from  New  York, 
N.Y.,  to  Swedesboro,  N.J.;  petroleum 
products  in  containers,  from  Paulsboro, 
NJ.,  to  New  York,  N.Y.,  and  from  New 
York,  N.Y.,  to  Swedesboro,  N.J.;  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  stores,  and  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  between  New  York, 
U.Y.,  Brooklyn,  N.Y.,  and  Jersey  City, 
SJ.,  on  the  one  hand,  and,  on  the  other, 
Trenton,  N.J.,  Wilmington,  Del.,  Cam¬ 
den,  N.J.,  Philadelphia,  Pa.,  and  Balti¬ 
more,  Md.,  and  from  Philadelphia,  Pa., 
to  Trenton,  N.J.,  and  Wilmington,  Del. ; 
tagua  or  ivory  nuts,  and  vegetable  ivory 
nut  slabs,  between  New  York,  N.Y.,  and 
Brooklyn,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  Pa.,  medic¬ 
inal  preparations,  tonics  and  drugs,  be¬ 
tween  New  York,  N.Y.,  and  Philadelphia, 
Pa.,  and  empty  containers  between  Phil¬ 
adelphia,  Pa.,  and  New  York,  N.Y. 

No.  MC-FC  66084.  By  order  of  Oc¬ 
tober  15,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Mey  Transfer, 
Inc.,  of  Newburg,  Wis.,  of  the  operating 
rights  claimed  in  No.  MC  104876  (Sub- 
No.  2)  under  the  “grandfather  clause” 
of  section  206(a)  (7)  (B) ,  Interstate 
Commerce  Act  by  A.  P.  Mey,  doing  busi¬ 
ness  as  A.  F.  Mey  Transfer,  Newburg, 
Wis.,  and  the  substitution  of  transferee 
as  applicant  for  a  certificate  of  registra¬ 
tion  from  this  Commission,  correspond¬ 
ing  to  the  grant  of  intrastate  authority 
to  transfer  or  issued  by  the  Wisconsin 
Public  Service  Commission  in  Certificate 
No.  CC-407.  Robert  H.  Suran,  230  West 
Capiton  Drive,  Milwaukee,  Wis.,  attor¬ 
ney  for  applicants. 

No.  MC-FC  66200.  By  order  of  Oc¬ 
tober  15,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  the  Picton  Cartage 
Co.,  Ltd.,  a  corporation,  Hamilton,  On¬ 
tario,  Canada,  of  permit  in  No.  MC 
123292  issued  July  24,  1961,  to  Frank 
Calzonetti,  doing  business  as  Picton 
Cartage  Co.,  Hamilton,  Ontario,  Canada, 
authorizing  the  transportation  of  scrap 
metals,  in  dump  vehicles  over  irregular 
routes,  between  points  on  the  United 
States-Canada  boundary  line  located  on 
the  Niagara  River,  on  the  one  hand,  and, 
on  the  other,  Niagara  Falls  and  Buffalo, 
N.Y.  Francis  Rocchi,  64  Hughson 
Street,  South,  Hamilton,  Ontario,  Can¬ 
ada,  attorney  for  applicants. 

No.  MC-FC  66208.  By  order  of  Octo¬ 
ber  15,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Rochester  Moving, 
Inc.,  Rochester,  N.Y.,  of  a  portion  of 
certificate  in  No.  MC  36060  issued  June 
23,  1941,  to  Rochester  Carting  Co.,  a 


corporation,  Rochester,  N.Y.,  authoriz¬ 
ing  the  transportation  of  household 
goods,  over  irregular  routes,  from  Roches¬ 
ter,  N.Y.,  to  points  in  Pennsylvania,  New 
Jersey,  Delaware,  Connecticut,  Rhode  Is¬ 
land,  Massachusetts,  New  Hampshire, 
Maine,  Vermont,  Ohio,  Indiana,  Illinois, 
Maryland,  Virginia,  North  Carolina, 
Georgia,  Florida,  and  the  District  of 
Columbia,  traversing  South  Carolina  for 
operating  convenience  only;  and  from 
points  in  the  above  specified  destination 
territory,  to  points  in  New  York.  Robert 
V.  Gianniny,  900  Midtown  Tower,  Roch¬ 
ester,  New  York,  attorney  for  appli¬ 
cants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-11125;  Filed,  Oct.  21,  1963; 

8:46  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  17,  1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long -and -Short  Haul 

FSA  No.  38601:  Commodity  rates — 
Sea-Land  Service,  Inc.  Filed  by  Sea- 
Land  Service,  Inc.  (No.  51) ,  for  itself  and 
interested  carriers.  Rates  on  chemicals, 
as  described  in  the  application,  in  trailer 
loads,  moving  in  part  over  the  highways 
and  in  part  via  water  in  containerships 
in  intercoastal  service,  from  Buffalo, 
N.Y.,  to  Los  Angeles  and  San  Francisco, 
Calif. 

Grounds  for  relief;  All-rail  competi¬ 
tion. 

Tariff:  Supplement  35  to  Sea-Land 
Service,  Inc.,  tariff  I.C.C.  14. 

FSA  No.  38602:  Substituted  service — 
CGW  for  Seuring  Transit,  Inc.,  et  al. 
Filed  by  A.  R.  Fowler,  agent  (No.  11), 
for  interested  carriers.  Rates  on  prop¬ 
erty  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars,  be¬ 
tween  Chicago,  HI.,  and  St.  Paul,  Minn., 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff:  ATR.  Fowler,  agent,  tariff  MF- 
I.C.C.  A-94. 

FSA  No.  38603:  Joint  motor-rail 
rates — Middlewest  Motor  Freight.  Filed 
by  Middlewest  Motor  Freight  Bureau, 
agent  (No.  338) ,  for  interested  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates,  loaded  in  highway 
trailers,  and  moving  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 
tween  points  in  Arkansas,  Kansas,  Mis¬ 
souri,  Oklahoma,  Tennessee,  and  Texas, 
on  the  one  hand,  and  points  in  central 
States,  and  middlewest  territories,  on  the 
other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 


Tariff:  Supplement  1  to  Middlewest 
Motor  Freight  Bureau,  agent,  tariff  MF- 
I.C.C.  417. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-11124;  Filed,  Oct.  21,  1963; 
8:46  am.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE¬ 
CIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ3.C.  201  et  seq.),  the  regulation 
on  employment  of  full-time  students  (29 
CFR  Part  519) ,  and  Administrative  Or¬ 
der  No.  561  (27  F.R.  4001) ,  the  establish¬ 
ments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing 
the  employment  of  full-time  students 
working  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  type  of  establishment  and 
total  number  of  employees  of  the  estab¬ 
lishment  are  as  indicated  below.  Pur¬ 
suant  to  §  519.6(b)  of  the  regulation,  the 
minimum  certificate  rates  are  not  less 
than  85  percent  of  the  minimum  appli¬ 
cable  under  section  6  of  the  Fair  Labor 
Standards  Act. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro¬ 
portion  of  the  total  number  of  hours 
worked  by  full-time  students  at  rates  be¬ 
low  $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 
10  percent,  whichever  is  lesser,  in  occu¬ 
pations  of  the  same  general  classes  in 
which  the  establishment  employed  full¬ 
time  students  at  wages  below  $1.00  an 
hour  in  the  base  period. 

Region  I 

Ward  Bros.,  Inc.,  72  Lisbon. Street,  Lewis¬ 
ton,  Maine;  effective  10-1-63  to  3-31-64. 
(apparel  store;  84  employees) . 

Region  m 

W.  T.  Grant  Co..  17  South  Front  Street, 
Milton,  Pa.;  effective  10-18-63  to  0-2-64 
(variety  store;  14  employees) . 

S.  S.  Kresge  Co.,  No.  492,  Springfield  Shop¬ 
ping  Center,  799  Sproul  Road,  Springfield, 
Pa.;  effective  9-19-63  to  3-31-64  (variety 
store;  38  employees) . 

Region  IV 

Kuhn’s  5-10-251  Store,  306  South  First 
Avenue,  East,  Cullman,  Ala.;  effective  10-3- 
63  to  9-2-64  (variety  store;  30  employees). 
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Region  V 

Nelsner  Brothers,  Inc.,  No.  IB,  341  West 
Western  Avenue,  Muskegon,  Mich.;  effective 
10-1-63  to  9-3-64  (variety  store;  IB  em¬ 
ployees)  . 

Region  VI 

M.  Gilbert  &  Sons  Co.,  813  South  Michigan 
Street,  South  Bend.  Ind.;  effective  9-18-63 
to  3-31-64  (apparel  store;  166  employees). 

G.  C.  Murphy  Co.,  No.  270,  1666  University 
Avenue,  St.  Paul  (4E),  Minn.;  effective 
9-1-63  to  3-31-64  (variety  store;  143  em¬ 
ployees)  . 

Region  VII 

Hested  Brentwood  Qorp.,  No.  776,  2005 
South  Federal  Boulevard,  Denver,  Colo.;  ef¬ 
fective  9-6-63  to  8-31-64  (variety  store;  32 
employees) . 

Hested  Laramie  Corp.,  No.  725,  Laramie, 
Wyo.;  effective  9-24-63  to  3-31-64  (variety 
store;  34  employees) . 

Lee  Sidney  Corp.,  No.  732,  Sidney,  Nebr.; 
effective  6-10-63  to  3-31-64  (variety  store; 
31  employees) . 

J.  J.  Newberry  Co.,  No.  201,  2703  North  14 
Street,  St.  Louis,  Mo.;  effective  6-10-63  to 
3-31-64  (variety  store;  18  employees). 

Olson  Mercantile  Co.,  1406  West  Main 
Street,  Chanute,  Kan  a.;  effective  6-10-63 
to  8-31-63  (food  store;  21  employees). 

Younker  Brothers,  Inc.,  Seventh  and  Wal¬ 
nut  Streets,  Des  Moines,  Iowa;  effective  7- 
16-63  to  3-31-64  (department  store;  1573 
employees) . 

Younker  Brothers,  Inc.,  Merle  Hay  Plaza, 
503  Merle  Hay  Plaza,  Des  Moines,  Iowa;  ef¬ 
fective  7-16-63  to  3-31-64  (department  store; 
239  employees) . 

Younker  Brothers,  Inc.,  Fourth  and  Ne¬ 
braska  and  Fourth  and  Pierce,  Sioux  City, 
Iowa;  effective  7-16-63  to  3-31-64  (depart¬ 
ment  store;  715  employees) . 

Region  VIII 

Grayson  Shops,  Inc.  of  Texas,  No.  448,  324 
East  Houston  Street,  San  Antonio,  Tex.;  ef¬ 
fective  10-3-63  to  9-2-64  (apparel  store;  54 
employees) . 

North  Carolina 

Big  Dollar  Grocery,  East  Main  Street, 
Franklin,  N.C.;  effective  9-27-63  to  3-31-64 
(food  store;  17  employees) . 

The  following  certificates  were  issued 
to  establishments  coining  into  existence 
after  May  1,  1960,  under  paragraphs  (c) , 
(d),  (g),  and  (h)  of  §519.6  of  29  CFR, 
Part  519.  The  certificates  permit  the  em¬ 
ployment  of  full-time  students  at  rates 
of  not  less  than  85  cents  an  hour  in  the 
classes  of  occupations  listed,  and  provide 
for  limitations  on  the  percentage  of 
full-time  student  hours  of  employment 
at  rates  below  $1.00  an  hour  to  total 
hours  of  employment  of  all  employees. 
The  percentage  limitations  vary  from 
month  to  month  between  the  minimum 
and  maximum  figures  indicated. 

Britts  Freehold  Corp.,  Route  No.  9,  Free¬ 
hold,  N.J.;  effective  10-1-63  to  9-2-64;  office 
clerk,  sales  clerk,  stock  clerk.  Janitor,  win¬ 
dow  trimmer,  markers;  between  8.0  percent 
and  10  percent  (variety  store;  75  employees). 

Hested  Stores  Co.,  No.  793,  2547  11th  Ave¬ 
nue,  Greeley,  Colo.;  effective  10-1-63  to  9- 
2-64;  sales  clerk,  stock  clerk,  markers;  be¬ 
tween  3.5  percent  and  10  percent  (variety 
store;  16  employees). 

McCrory-McLellan-Green,  1114  Candelaria 
NW.,  Albuquerque,  N.  Mex.;  effective  10-1-63 
to  3-31-64;  stock  clerks,  sales  clerks;  be¬ 
tween  0.0  percent  and  10  percent  (variety 
store;  33  employees). 

Nelsner  Brothers,  Inc.,  No.  204,  2726  Mt. 
Pleasant  Street,  Burlington,  Iowa;  effective 
10-1-63  to  9-2-64;  selling,  stocking,  clerical; 


between  4  J  percent  and  10  percent  (variety 
store;  19  employees) . 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the 
manner  provided  in  Part  528  of  Title  29 
of  the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  pro¬ 
visions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  October  1963. 

Robert  G.  Gronewald, 
Authorized  Representative  of 
the  Administrator. 

[FJt.  Doc.  63-11134;  Filed,  Oct.  21,  1963; 

8:47  ajn.] 


CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  561  (27  FJt.  4001)  the 
firms  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9),  and  the  principal  prod¬ 
uct  manufactured  by  the  employer  are  as 
indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  fen*  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

Anvil  Brand,  Inc.,  1624  North  Main  Street, 
High  Point,  N.C.;  effective  10-6-63  to  10-6-64 
(men’s  work  shirts) . 

Blue  Bell,  Inc.,  Commerce,  Ga.;  effective 
10-18-63  to  10-17-64  (men's,  boys’,  and 
misses’  outerwear  Jackets) . 

Blue  Bell,  Inc.,  Pulton,  Miss.;  effective 
10-14-63  to  10-13-64  (men’s  and  boys’  work 
and  sport  trousers) . 

E-Town  Sportswear  Corp.,  Elizabethtown, 
Ky.;  effective  10-3-63  to  10-2-64  (men’s 
slacks) . 

Glenn  Manufacturing  Co.,  Inc.,  Amory, 
Miss.;  effective  10-15-63  to  10-14-64  (men’s,, 
boys’,  and  ladles’  dress  and  casual  slacks 
and  walking  shorts) . 


Honea  Path  Shirt  Co.,  Honea  Path,  8.C' 
effective  10-17-63  to  10-16-64  (men's 
ladies’  sport  shirts). 

Lebanon  Garment  Co..  East  Market  Street, 
Lebanon,  Tenn.;  effective  10-15-63  to  iq, 
14-64  (men’s  and  boys’  trousers) . 

Martin  Shirt  Co.,  27  East  Poplar  Street, 
Shenandoah,  Pa.;  effective  10-1-63  to  9-3o! 
64  (ladles’  blouses). 

Middletown  Garment  Co.,  Middletown, 
Ohio;  effective  10-4-63  to  10-3-64  (women's 
dresses) . 

The  Morehead  Co.,  800  West  Main  Street, 
Morehead,  Ky.;  effective  10-1-63  to  9-30-1664 
(men’s  and  boys’  dungarees). 

Newport  News  Children’s  Dress  Co.,  834 
39th  Street,  Newsport  News,  Va.;  effective 
10-6-63  to  10-4-64  (children’s  and  girh' 
dresses  and  playsults) . 

Olney  Manufacturing  Co.,  Olney,  Texas; 
effective  10-7-63  to  10-6-64  (men's  and  boys’ 
dress  slacks). 

Oshkosh  B’Gosh,  Inc.,.  Cellna  Division, 
Cellna,  Tenn.;  effective  10-8-63  to  10-7-64 
(men’s  work  and  casual  pants  and  shirts). 

Phillips- Van  Heusen  Factory,  Clayton,  Ala.; 
effective  10-4-63  to  10-3-64  (men’s  sport 
shirts). 

Royal  Manufacturing  Co.,  Inc.,*  Sanders- 
vllle,  Ga.;  effective  10-12-63  to  10-11-64 
(men’s  and  boys’  sport  shirts). 

Southland  Manufacturing  Co.,  1510  Sooth 
Third  Street,  Wilmington,  N.C.;  effective 
10-3-63  to  10-2-64  (men’s  sport  and  drest 
shirts). 

Standard  Romper  Co.,  Inc.,  558  Roosevelt 
Avenue,  Central  Falls,  R  J.;  effective  10-4-61 
to  10-3-64  (children's  outerwear — blouses, 
shirts,  and  pants) . 

Standard  Romper  Co.,  Inc.,  Verney  Build¬ 
ing,  Brunswick,  Maine;  effective  10-11-68  to 
10-10-64  (children’s  pants). 

Standard  Romper  Co„  Inc.,  321  Canco 
Road,  Portland,  Maine;  effective  10-4-68  to 
10-3-64  (children’s  shirts). 

Tic  Tac  Co.,  Inc.,  Dicey  Creek  Road,  Cam¬ 
den,  S.C.;  effective  9-26-63  to  9-25-64  (chfl- 
dren’s  outerwear — slacks,  shirts,  and  cover¬ 
alls). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  im¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Apco  Manufacturing  Co.,  922  Exchange 
Avenue,  Brodhead,  Wis.;  effective  10-11-68  to 
10-10-64;  10  learners  (infants*  and  chil¬ 
dren’s  cotton  knit  polo  shirts). 

Irene  Sportswear  Co..  Inc.,  Plant  No.  2, 
Main  Street,  Dalton,  Pa.;  effective  10-3-68 
to  10-1-64;  10  learners  (ladles’  blouses). 

Knitwear  Associates,  Inc.,  1427  Chew 
Street,  Allentown,  Pa.;  effective  10-3-63  to 
10-2-64;  10  learners  (men’s  and  boys’  shirts 
and  girls*  shifts). 

R  &  K  Apparel  Co.,  40  West  Main  Street, 
Plymouth,  Pa.;  effective  10-7-63  to  10-6-64; 
10  learners  (ladles’  dresses). 

Southern  Garment  Co.,  P.O.  Box  606, 
Robbins,  N.C.;  effective  10-4-63  to  10-3-64; 
10  learners  (women’s  cotton  wash  dresses). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Dee-Mure  Brassiere  Co.,  Inc.,  Hamlin, 
W.  Va.;  effective  10-4-63  to  4-3-64;  20  learn¬ 
ers  (women's  brassieres). 

Diane  Co.,  Inc.,  d.b.a.  Clinton  Garment 
Co.,  1058  South  Fourth  Street,  Clinton, 
Ind.;  effective  9-27-63  to  3-26-64;  20  learn¬ 
ers  (women’s  dresses  and  blouses) . 

Denise  Lingerie  Corp.,  425  West  Walnut 
Street,  Johnson  City,  Tenn.;  effective  9-30-61 
to  3-29-64;  85  learners  (women’s  and  mleeW 
full  and  half  slips). 


Tuesday,  October  22,  1963 

The  Eastern  Isle  Manufacturing  Corp., 
jjichlands,  Va.;  effective  10-7-63  to  4-6-64; 
50  learners  (ladles’  woven  pajamas  and  sleep- 

wear)  • 

glleen  Hope,  Inc.,  122  Juniper  Street,  Har¬ 
risburg,  Pa.;  effective  10-2-63  to  4-1-64;  10 
learners  (women’s  dresses). 

The  H.  D.  Lee  Co.,  Inc.,  Sulphur  Springs, 
Tex.;  effective  10-3-63  to  4-2-64;  60  learners 
(men’s  western  pants) . 

Middletown  Garment  Co.,  Middletown, 
Qjjio;  effective  10-4-63  to  4-3-64;  116  learn¬ 
ers  (women’s  dresses) . 

Oiney  Manufacturing  Co.,  Olney,  Tex.;  ef¬ 
fective  10-16-63  to  4-14-64;  76  learners 
(men’s  and  boys’  dress  slacks). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended) . 

Bayuk  Cigars,  Inc.,  Morgan  Street,  Selma, 
M*.;  effective  9-27-63  to  9-26-64;  10  percent 
f£  the  total  number  of  factory  production 
•ackers  for  normal  labor  turnover  purposes 
(dgars).  -  ; 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) . 

The  Glove  Corp.,  Heber  Springs,  Ark.;  ef¬ 
fective  10-4-63  to  10-3-64;  10  learners  for 
normal  labor  turnover  purposes  (work 
gloves) . 

William  E.  Seal  Sc  Co.,  East  North  Street, 
HUlersburg,  Pa.;  effective  10-1-63  to  9-30-64; 
10  learners  for  normal  labor  turnover  pur¬ 
poses  (work  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Burlington -Balfour  Mills,  Burlington  In¬ 
dustries,  Inc.,  Post  Office  Box  610,  Asheboro, 
H.C.;  effective  10-12-68  to  10-11-64;  6  per¬ 
cent  of  the  total  number  of  factory  produc- 
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tion  workers  for  normal  labor  turnover  pur¬ 
poses  (seamless) . 

Burlington  Industries,  Inc.,  Scottsboro 
Hosiery  Co.,  Scottsboro,  Ala.;  effective  10-9- 
63  to  10-8-64;  6  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (seamless) . 

Greensboro  Hosiery  Mills,  Inc.,  Greensboro, 
N.C.;  effective  10-12-63  to  10-11-64;  6  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  (seamless). 

Kayser-Roth  Hosiery  Co.,  Inc.,  Hickory 
Knitting  Division,  Hickory,  N.C.;  effective 
10-16-63  to  10-15-64;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 

Walnut  Cove  Hosiery  Mills,  Walnut  Cove, 
N.C.;  effective  10-3-63  to  10-2-64;  5  learners 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Wee-Sox  Hosiery  Mills,  Inc.,  Randleman, 
N.C.;  effective  10-12-63  to  10-11-64;  five 
learners  for  normal  labor  turnover  purposes 
(seamless). 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to 
522.35,  as  amended) . 

BeUalre  Garment  Co.,  Post  Office  Box  19, 
Bellalre,  Ohio;  effective  9-30-63  to  9-29-64; 
6  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turnover 
purposes  (ladles’  bathing  suits). 

Eagle  Knit,  Inc.,  Shawano,  Wls.;  effective 
10-1-63  to  9-30-64;  five  learners  for  normal 
labor  turnover  purposes  (children’s  knit 
headwear  and  knit  sweaters).  • 

Hardwick  Knitwear,  Inc.,  Main  Street. 
Hardwick,  Vt.;  effective  10-2-63  to  10-1-64; 
five  learners  for  normal  labor  turnover  pur¬ 
poses  (ladles’  pajama  suits,  and  cardigans). 

Kingston  Knitting  Mills,  Inc.,  139  Cornell 
Street,  Kingston,  N.Y.;  effective  10-2-63  to 
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4-1-64;  K)  learners  for  plant  expansion  pur¬ 
poses  (men’s  and  boys’  sweaters) . 

Loral yn  Manufacturing  Co.,  Inc.,  Post  Office 
Box  165,  Corner  Upright  and  Ryder  Streets, 
Landis,  N.C.;  effective  10-4-63  to  4-3-64;  10 
learners  for  plant  expansion  purposes  (In¬ 
fants’  and  children’s  sleepwear) . 

Rocky  Mount  Undergarment  Co.,  Inc.,  1536 
Boone  Street,  Rocky  Mount,  N.C.;  effective 
10-1-63  to  9-30-64;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladies’  and 
chUdren’s  lingerie) . 

Spofford  Knitting  Mills,  Inc.,  Morganton, 
N.C.;  effective  10-2-63  to  10-1-64;  five 
learners  for  normal  labor  turnover  purposes 
(knitted  cotton  piece  goods  and  knitted  piece 
goods  other  than  cotton). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  October  1964. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[Fit.  Doc.  63-11135;  Filed,  Oct.  21,  1963; 
8 :47  a.m.j 
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